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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinions
ID# 39567. Request from the Honorable Alice L. Chapman, Uvalde
County Auditor, Courthouse Building #4, Second Floor, Uvalde,
Texas 78801, concerning authority of a municipal judge with regard
to an autopsy
ID# 39589. Request from the Honorable Tom Haywood, Texas
Senate, P.O. Box 12068 - Capitol Station, Austin, Texas 78711,
concerning whether a county judge must resign his office in order
to be a candidate for state representative.
ID# 39598. Request from the Honorable Mark W. Stiles, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-2910,
concerning extent to which a municipality may adopt a plumbing
code that differs from one of the codes described in the Texas Civil
Statutes, Article 6243-101, §5B, and related questions.
TRD-9708492
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 85. Admission and Placement
Subchapter B. Placement Planning
37 TAC §85.61
Texas Youth Commission (TYC) adopts on an emergency basis
an amendment to §85.61, concerning discharge to provide
procedures whereby the agency will discharge from custody
youth who are mentally ill or mentally retarded if the youth
has completed the minimum length of stay and is unable to
progress in the commission’s rehabilitation programs because
of the youth’s mental illness or mental retardation.
This amendment is adopted on an emergency basis to im-
plement requirements in House Bill 1550, applicable sections
passed by the 75th Legislative Session and effective on June
19, 1997.
The amendment is adopted on an emergency basis under the
Human Resources Code, §61.077 which provides the Texas
Youth Commission authority to discharge children with mental
illness or mental retardation and §61.0772, which provides the
Texas Youth Commission authority to examine youth before
discharge.







(A) Youth of any classification except sentenced
offenders shall be discharged under the following circumstances:
(i)-(vi) (No change.)
(vii) youth who have completed length of stay
requirements and who are unable to progress in the agency’s
rehabilitation programs because of mental illness or mental
retardation as specified in (GAP) §87.79 of this title (relating to
Discharge of Mentally Ill and Mentally Retarded Youth).
(B)-(D) (No change.)
(e)-(g) (No change.)





Effective date: June 27, 1997
Expiration date: October 27, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 87. Treatment
Subchapter B. Special Needs Offender Programs
37 TAC §87.77, §87.79
Texas Youth Commission (TYC) adopts on an emergency basis
new §87.77 and §87.79, concerning discharge of mentally ill
and mentally retarded youth and concerning early transfer of
mentally ill and mentally retarded youth. The sections provide
procedures whereby the agency will discharge from custody
a youth who is mentally ill or mentally retarded if the youth
has completed the minimum length of stay and is unable to
progress in the Commission’s rehabilitation programs because
of the youth’s mental illness or mental retardation. Certain other
youth may be transferred to a TYC placement of less restriction
than the TYC placement to which they are currently assigned
under criteria herein.
These sections are adopted on an emergency basis to im-
plement requirements in House Bill 1550, applicable sections
passed by the 75th Legislative Session, and effective on June
19, 1997.
The sections are adopted on an emergency basis under the
Human Resources Code, §61.077 which provides the Texas
Youth Commission authority to discharge children with mental
illness or mental retardation and §61.0772, which provides the
Texas Youth Commission authority to examine youth before
discharge.
The emergency adoption implements the Human Resource
Code, §61.034.
§87.77. Early Transition of Mentally Ill and Mentally Retarded
Youth.
(a) Purpose. The purpose of this rule is to provide criteria
and a process whereby the agency transitions to less restriction youth
who have completed length of stay requirements and who are unable
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to derive further benefit from the agency’s rehabilitation programs
because of mental illness or mental retardation.
(b) Applicability. See (GAP) §85.29 of this title (relating
to Program Completion and Movement) for movement criteria for
transition of other youth.
(c) Youth who meet specific criteria herein shall be transi-
tioned to a placement of less restriction.
(d) Youth considered to be mentally ill or mentally retarded
are those who have a current diagnosis of mental illness or mental
retardation by a licensed psychologist and/or psychiatrist.
(e) Transition Criteria. Youth with a mental disability who
have attained maximum benefit at initial placement and therefore shall
be transitioned are those who meet the following eligibility criteria:
(1) youth has completed minimum length of stay or
minimum period of confinement (for sentenced offenders);
(2) youth has completed no violation of major rules of
conduct within 30 days prior to determination of eligibility or 90
days if the youth is a type A violent offender or sentenced offender;
(3) youth has been evaluated by a psychiatrist and/or
psychologist and diagnosed with:
(A) mental illness, a primary brain disorder, (e.g., psy-
chotic disorder, bipolar disorder, major depression, organic disorder,
severe neurological deficit); or
(B) mental retardation, i.e., an IQ below 62.5 with
accompanying deficits in adaptive behavior); and
(4) a licensed psychiatrist and/or psychologist has deter-
mined that the youth’s behavior with respect to the mental disability
has stabilized and that the youth is unable to derive further benefit
from the agency’s resocialization program and meet phase require-
ments because of the mental illness or mental retardation.
(f) Procedure for Transition of Youth with Mental Disability.
Movement of the youth shall occur no later than 30 days following
determination of eligibility.
§87.79. Discharge of Mentally Ill and Mentally Retarded Youth.
(a) Purpose. The purpose of this rule is to provide criteria
and a process whereby the agency discharges from custody youth
who have completed length of stay requirements and who are unable
to progress in the agency’s rehabilitation programs because of mental
illness or mental retardation.
(b) Applicability.
(1) Requirements in this policy do not apply to sentenced
offender youth. See (GAP) §85.29 of this title (relating to Program
Completion and Movement) for policies relating to sentenced offend-
ers.
(2) See (GAP) §85.61 or this title (relating to Discharge)
for discharge requirements for youth qualified herein and all other
TYC youth.
(c) Youth who meet specific criteria herein shall be dis-
charged.
(d) Youth considered to be mentally ill or mentally retarded
are those who have a current diagnosis of mental illness or mental
retardation by a licensed psychologist and/or psychiatrist as required.
(e) Discharge Criteria.
(1) Youth with a mental illness who are unable to progress
in rehabilitation programs and therefore shall be discharged are those
who meet the following criteria:
(A) the youth has completed the initial minimum
length of stay;
(B) the youth has been diagnosed with a primary brain
disorder (e.g., psychotic disorder, bipolar disorder, major depression,
organic disorder, severe neurological deficit);
(C) a licensed psychologist and psychiatrist has de-
termined that the mental illness has not stabilized and that the mental
illness is the reason for the youth’s inability to engage in productive
interaction as required by the agency’s resocialization program; and;
(D) a licensed psychologist and psychiatrist has
determined that as a result of mental illness, the youth:
(i) is likely to cause serious harm to himself;
(ii) is likely to cause serious harm to others; or
(iii) will, if not treated for the mental illness,
continue to suffer severe and abnormal mental, emotional, or physical
distress, will continue to experience deterioration of his ability to
function independently, and is unable to make a rational and informed
decision as to whether or not to submit to treatment.
(2) Youth with mental retardation who are unable to
progress in rehabilitation programs and therefore, shall be discharged,
are those who meet the following criteria:
(A) the youth has completed the initial minimum
length of stay;
(B) the youth has been diagnosed with an IQ below
62.5 with accompanying deficits in adaptive behavior;
(C) a licensed psychologist and or psychiatrist has
determined that the mental retardation is the reason for the youth’s
inability to engage in productive interaction as required by the
agency’s resocialization program; and
(D) a licensed psychologist and or psychiatrist has
determined that because of retardation, the youth:
(i) represents a substantial risk of physical impair-
ment or injury to himself or others; or
(ii) is unable to provide for and is not providing for
his/her most basic personal physical needs.
(f) Procedure for Discharge of Youth with Mental Disability.
(1) For youth who meet discharge criteria, the agency will
file an application in the youth’s committing county for determination
of appropriate mental health services. See (GAP) §87.69 of this
title (relating to Commitment to State Mental Hospitals) for relevant
procedures.
(2) Discharge shall occur 30 days after the filing of the
application.





Effective date: June 27, 1997
Expiration date: October 27, 1997
For further information, please call: (512) 424–6244
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TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 31. Public Transportation
The Texas Department of Transportation adopts on an emer-
gency basis amendments to §31.3, Definitions, and new
§§31.60-31.65, concerning rail safety oversight program.
Title 49, United States Code, §5330, and Title 49, Code of Fed-
eral Regulations, Part 659, requires the state to oversee the
safety and security practices of rail fixed guideway public trans-
portation systems. Title 49, Code of Federal Regulations, Part
659, required the state rail safety oversight program to be es-
tablished by January 1, 1997, and authorized the administrator
of the Federal Transit Authority to withhold funding beginning
after September 30, 1997, if the state is not in compliance with
the regulations. Senate Bill 735, 75th Legislature, 1997, effec-
tive May 31, 1997, added Transportation Code, Section 455.005
authorizing the department to oversee the safety and security
practices of rail fixed guideway public transportation systems.
The amendments to §31.3, Definitions, add words and terms
used in new §§31.60-31.65, concerning rail safety oversight
program.
New §31.60 provides the purpose of the rules which is to comply
with Title 49, United States Code, §5330 and Transportation
Code, Chapter 455.005, which requires the commission to
establish standards for and implement state oversight of safety
and security practices of rail fixed guideway systems.
New §31.61 requires local rail transit agencies to: develop and
submit to the department system safety program plans; report
accidents and unacceptable hazardous conditions to the depart-
ment within specified time periods and submit investigatory re-
ports to the department; conduct annual internal safety audits in
accordance with American Public Transit Association guidelines
and submit a written report to the department; minimize, con-
trol, correct, or eliminate investigated unacceptable hazardous
conditions; assist the department, or its agent, in conducting
on-site investigations and triennial safety reviews; and submit
required reports and annual certification of compliance to the
department.
New §31.62 requires the department or it’s agent to review:
the system safety program plans and approve them or specify
what changes must be made; the rail transit agency’s finding
of probable cause for an accident or unacceptable hazardous
condition and approve the findings or conduct an independent
investigation; the rail transit agency’s plan to minimize, control,
correct, or eliminate any investigated accident; and the rail
transit agency’s annual safety audit. The section also requires
the department to conduct an on-site safety review of the rail
transit agency at least every three years to determine the
efficacy of the system safety program plan and submit required
reports to the Federal Transit Administration.
New §31.63 provides that data collected, security plans, or
reports, relating to system security are confidential and not
subject to public disclosure. The section also provides that any
investigative or security report may not be admitted in evidence
or used in litigation unless the department initiates the action.
New §31.64 authorizes a rail transit agency to use a contractor
to carry out certain functions.
New §31.65 establishes initial and annual deadlines for rail
transit agencies to submit reports, plans, and certifications to
the department.
It is necessary to adopt the amendments and new sections
on an emergency basis to comply with Senate Bill 735, 75th
Legislature, 1997, Title 49, United States Code, §5330, and
Title 49, Code of Federal Regulations, Part 659, to protect the
safety of the traveling public, and avoid the loss of federal funds.
Subchapter A. General
43 TAC §31.3
The emergency amendment is adopted under Transportation
Code, §201.101, which provides the Texas Transportation Com-
mission with the authority to establish rules for the conduct of
the work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.055 which authorizes the
department to oversee state rail safety.
§31.3. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Accident - Any event involving the revenue service operation of
a rail fixed guideway system as a result of which an individual
dies or suffers bodily injury and immediately receives medical
treatment away from the scene of the event; or a collision,
derailment, or fire that results in property damage in excess of
$100,000. Injuries, deaths, or property damage that occur when a
rail fixed guideway system is not in revenue service are excluded.
APTA guidelines - The "Manual for the Development of Rail
Transit System Safety Program Plans" published by the Amer-
ican Public Transit Association on August 20, 1991, and subse-
quent revisions.
Hazardous condition - A condition that may endanger human
life or property, including an unacceptable hazardous condition.
Individual - A person, including a passenger, trespasser, em-
ployee, or other bystander.
Investigation - A process to determine the probable cause of
an accident or an unacceptable hazardous condition, including
a review by the department, or its agent, of a rail transit
agency’s determination of the probable cause of an accident or
an unacceptable hazardous condition.
Rail fixed guideway system - Any light, heavy, or rapid rail
system, monorail, inclined plane, funicular, trolley, or automated
guideway that:
(A) is included in FTA’s computation of fixed guide-
way route miles or receives funding under FTA’s formula pro-
gram for urbanized areas (49 U.S.C. §5336); and
(B) is not regulated by the Federal Railroad Admin-
istration.
Rail transit agency - The entity operating the rail fixed guideway
system.
Safety - Freedom from danger, including freedom from uninten-
tional as well as intentional acts.
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Security - Freedom from intentional danger, including criminal
acts such as muggings, rapes, robberies, or terrorist acts, such as
bombings, releases of poisonous gases, or kidnappings.
Unacceptable hazardous condition- A particular kind of haz-
ardous condition determined by using the hazard resolution ma-
trix contained in the American Public Transit Association’s guide-
lines hazard resolution matrix.




Texas Department of Transportation
Effective date: June 27, 1997
Expiration date: October 27, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
Subchapter F. Rail Safety Oversight Program
43 TAC §§31.60–31.65
The emergency new sections are adopted under Transportation
Code, §201.101, which provides the Texas Transportation Com-
mission with the authority to establish rules for the conduct of
the work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.055 which authorizes the
department to oversee state rail safety.
§31.60. Purpose.
Title 49, United States Code, §5330 requires the department to
establish and carry out a safety program plan for each fixed guideway
mass transportation system. Transportation Code, Chapter 455
requires the commission to establish standards for and implement
state oversight of safety and security practices of rail fixed guideway
systems in compliance with 49 U.S.C. §5330. The sections under
this subchapter prescribe the policies and procedures governing state
oversight of rail fixed guideway systems’ safety and security practices.
§31.61. Rail Transit Agency Responsibilities.
(a) Plan. A rail transit agency shall develop and submit to
the department a system safety program plan that:
(1) addresses the topics outlined in "Implementation
Guidelines for State Safety Oversight of Rail Fixed Guideway
Systems" (DOT-FTA-MA-90-7006-96-3) (available from the depart-
ment);
(2) complies with the APTA guidelines (available from
the department) including:
(A) standards for the personal security of passengers
and employees of the rail fixed guideway system;
(B) lines of authority;
(C) levels of responsibility and accountability; and
(D) methods of documentation for the system; and
(3) contains a security system program plan which com-
plies with the "Transit Security Procedures Guide" (FTA-MA-90-
7001-94-2) and the "Transit System Security Program Planning
Guide" (FTA-MA-90-7001-94-1) (available from the department),
and includes:
(A) current security conditions and existing security
capabilities and practices;
(B) management of the system security plan and roles
and responsibilities for planning, proactive measures, training, and
day-to-day activities;
(C) threat and vulnerability identification, assessment,
and resolution;
(D) prevention and resolution of security incidents,
including general security issues and crimes against passengers, the
rail transit system, and the public; and
(E) implementation, evaluation and modification of
system security plan.
(b) Accident notification and report. A rail transit agency
shall:
(1) report accidents and unacceptable hazardous condi-
tions to the department:
(A) by telephone within 24 hours; and
(B) in writing within 48 hours of the accident or
discovery of the unacceptable hazardous condition; and
(2) submit the final investigatory report to the department
within 30 days after the report’s completion.
(c) Internal safety audit. A rail transit agency shall conduct
an annual internal safety audit in accordance with APTA guidelines
and submit a written report to the department that will, at a minimum:
(1) summarize the rail transit agency’s safety activities
for the preceding 12 months including a report of the internal safety
audits performed during the preceding 12 months; and
(2) describe major findings of the rail transit agency’s
safety audits and inspections including:
(A) areas of non-compliance and corrective actions
taken;
(B) outcomes of safety and related initiatives; and
(C) progress of training efforts and evaluations.
(d) Hazardous conditions and investigations. A rail transit
agency shall:
(1) minimize, control, correct, or eliminate any investi-
gated unacceptable hazardous conditions as required by §31.62(c) of
this title (relating to State Responsibilities);
(2) provide all necessary assistance to allow the depart-
ment, or its agent, to conduct:
(A) appropriate on-site investigations of accidents
and unacceptable hazardous conditions under §31.62(c) of this title
(relating to State Responsibilities); and
(B) an on-site triennial safety review under §31.62(c).
(e) Reports and certification. A rail transit agency shall
submit:
(1) reports and other information to the department as
required by 49 United States Code §5330 and Transportation Code,
Chapter 455; and
(2) a certification, signed by an authorized official of the
rail transit agency, to the department stating that the rail transit agency
has complied with the provisions of this subchapter.
§31.62. State Responsibilities.
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(a) Department guidelines. In carrying out its responsibilities
under this subchapter, the department will follow the principles and
procedures outlined in "Implementation Guidelines for State Safety
Oversight of Rail Fixed Guideway Systems" (DOT-FTA-MA-90-
7006-96-3) (available from the department).
(b) Plan. The department, or its agent, will review the rail
transit agency’s system safety program plan required by §31.61(a) of
this title (relating to Transit Agency Responsibilities); and
(1) approve the plan, if it meets the required standards in
§31.61(a); or
(2) notify the rail transit agency in writing and identify
the specific sections of the plan which are not in compliance with
the state standards, and recommend appropriate modifications or
additions, specifying a time frame during which the revisions must
be accomplished.
(c) Probable cause. The department will review the rail tran-
sit agency’s findings of probable cause of an accident or unacceptable
hazardous condition in accordance with the APTA guidelines, Transit
Security Procedures Guide, and the Transit System Security Program
Planning Guide, including operating hazard, subsystem interface, and
human factors analyses; and
(1) approve the findings of probable cause in accordance
with those guidelines; or
(2) conduct an independent investigation, either with
department personnel or an outside agent if the findings of probable
cause are not approved under paragraph (1) of this subsection and
will:
(A) advise the rail transit agency by telephone at least
24 hours in advance of the arrival of an investigator at the transit
property; and
(B) provide written confirmation to the rail transit
agency within 48 hours which explains the reasons the department
is conducting an independent investigation and provide the names of
the personnel who will be conducting the investigation.
(d) Security and safety reviews.
(1) The department will require, review, and approve in
accordance with APTA guidelines, the Transit Security Procedures
Guide, and the Transit System Security Program Planning Guide:
(A) any plan of a rail transit agency to minimize,
control, correct, or eliminate any investigated accident; and
(B) the agency’s annual safety audit report required
by §31.61(c).
(2) At least every three years, the department will:
(A) conduct an on-site safety review of each rail
transit agency’s system safety program plan based upon the criteria
in §31.61(a); and
(B) prepare and issue a report containing findings
and recommendations resulting from that review that, at a minimum,
include:
(i) an analysis of the efficacy of the system safety
program plan; and
(ii) a determination of whether it should be revised
to meet the requirements of §31.61(a).
(e) Reports. The department will submit reports or other
information required by the United States Department of Transporta-
tion.
§31.63. Disclosure of Information.
(a) Investigation documents. Data collected or a report of any
investigation conducted by the department or its agent are confidential
and subject to disclosure, inspection, or copying under Government
Code, Chapter 552.
(b) Security documents. Data collected, a security plan,
or a report concerning security are confidential and not subject to
disclosure, inspection, or copying under Government Code, Chapter
552.
(c) Evidence. An investigative or security report may not
be admitted in evidence or used for any purpose in any action or
proceeding arising out of any matter referred to in an investigation
except in an action or a proceeding instituted by the department.
§31.64. Contractors for Rail Transit Agencies.
A transit agency may use a contractor to:
(1) develop or update a system safety program plan;
(2) prepare annual audit reports; and
(3) develop a corrective action plan.
§31.65. Deadlines.
(a) A rail transit agency shall submit to the department:
(1) a system safety program plan required by §31.61(a)
of this title (relating to Transit Agency Responsibilities), excluding
the system security portion of the plan within 30 days of the effective
date of this subchapter;
(2) a written report of its annual internal safety audit
conducted as required by §31.61(c) by September 1, 1997 and
February 1 of each year thereafter;
(3) a certification, signed by an authorized official of the
rail transit agency, that the rail transit agency has complied with the
provisions of this subchapter by September 1, 1997 and February 1
of each year thereafter; and
(4) the security system program portion of the safety plan
required by §31.61(a)(3) by November 1, 1997.
(b) The department will complete the first triennial review as
required in §31.62(c) of this title (relating to State Responsibilities)
for each rail transit agency before January 1, 1999.
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part VII. State Office of Administrative
Hearings
Chapter 155. Rules of Procedure
1 TAC §§155.7, 155.9, 155.15
The State Office of Administrative Hearings proposes amend-
ments to §§155.7, 155.9, and 155.15, concerning the rules of
practice and procedure before the office. The proposed amend-
ments to §155.7 (concerning Jurisdiction) and §155.9 (concern-
ing Request for Setting of Hearing or Assignment of Adminis-
trative Law Judge) will give guidance on the referral of cases to
the State Office of Administrative Hearings by the use of one
all-purpose form. The proposed amendments to §155.15 (con-
cerning Powers and Duties of Judges) will clarify some aspects
of judges’ authority, including recent legislation which confers
sanctions authority in certain contested cases.
Shelia Bailey Taylor, chief administrative law judge, has deter-
mined that for the first five-year period the rules are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rules.
Judge Taylor also has determined that for the first five-year
period the rules are in effect the public benefit anticipated as
a result of the rules will be to ensure more efficient docketing
procedures by reducing the number of forms used, and to clarify
the judges’ duties and powers, including new sanctions authority
created by Senate Bill 331 in the 75th Legislature, 1997. There
will be no effect on small businesses as a result of enforcing
the rules. There is no anticipated economic cost to individuals
who are required to comply with the proposed rules.
Comments on the proposed amendments must be submitted
within 30 days after publication of the proposed sections in
the Texas Register to Debra Anderson, Legal Assistant, State
Office of Administrative Hearings, P.O. Box 13025, Austin,
Texas 78711-3025 or by facsimile to (512) 463-7527. An
additional copy should be submitted to Phillip Holder, Deputy
Chief Administrative Law Judge, State Office of Administrative
Hearings, P.O. Box 13025, Austin, Texas 78711-3025 or by
facsimile to (512) 475-4994.
The amended rules are proposed under Government Code,
Chapter 2003, which authorizes the State Office of Adminis-
trative Hearings to conduct contested case hearings, Govern-
ment Code, Chapter 2001, §2001.004, which requires agencies
to adopt rules of practice setting forth the nature and require-
ments of formal and informal procedures.
The following is the code section affected by these new and
amended rules: Government Code, Chapter 2003.
§155.7. Jurisdiction.
(a) (No change.)
(b) The office acquires jurisdiction over a case when an
agency files [either] aRequest to Docket Case[request for setting
of hearing] form [or request for assignment of administrative law
judge form]. A separate Request to Docket Case form shall be
completed and filed for each case referred to the office.
(c) A Request to Docket Case[request for hearing or for
assignment of administrative law judge] form shall be considered
filed on the date the [request] form is received by the office.
§155.9. Request [for Setting of Hearing or Assignment of Adminis-
trative Law Judge]to Docket Case
(a) An agency shall submit to the officea completed Re-
quest to Docket Case form[one of the following forms] accompa-
nied by legible copies of all pertinent documents, [(] including but
not limited to the complaint, petition, application, or other document
describingthe agency action giving rise to a contested case, and the
statement required by §155.5(c) of this title (relating to General)[)].
An agency shall request one or more of the following actions on
the Request to Docket Case form:
(1) [Request for]Setting [setting] of hearing; [or]
(2) [Request for]Assignment of an administrative law
judge ; and/or
(3) Setting of alternative dispute resolution proceed-
ing, including but not limited to mediated settlement conference,
mediation, or arbitration.
(b)-(c) (No change.)
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(d) If an agency requests an alternative dispute resolution
proceeding, the office will initiate the processes necessary to:
(1) select a mediator or arbitrator and
(2) provide the parties with the date, time, and place
of the alternative dispute resolution proceeding. [After a case
has been set for hearing pursuant to a request for setting of hearing
or has been assigned a judge pursuant to a request for assignment
of administrative law judge, any party may move for appropriate
relief including but not limited to discovery and evidentiary rulings,
continuances, and settings.]
(e) After a case has been placed on the office’s docket
pursuant to a Request to Docket Case, any party may move
for appropriate relief, including but not limited to discovery and
evidentiary rulings, continuances, and settings.
(f)[(e)] The office may refuse to accept for filing anyRequest
to Docket Case[request] that does not substantially conform to the
filing procedures of this section
§155.15. Powers and Duties of Judges.
(a) The judge shall have the authority and duty to:
(1) conduct a full, fair, and impartial hearing;
(2) take action to avoid unnecessary delay in the disposi-
tion of the proceeding; and
(3) maintain order.
(b) The judge shall have the power to regulateprehearing
matters, the hearing,[the course of the hearing] andthe conduct of




(3) rule on questions of evidence;
(4) rule on discovery issues;
(5) issue orders relating to hearing and prehearing mat-
ters, including orders imposing sanctions [that the agency that the
contested case is before may impose];
(6) admit or deny party status;
(7) limit irrelevant, immaterial, and unduly repetitious
testimony and reasonably limit the time for presentations;
(8) rule on motions of parties or the Judge’s own
motion, including granting or denying continuance [grant a
continuance];
(9) request parties to submit legal memoranda, proposed
findings of fact and conclusions of law; [and]
(10) issue proposals for decision pursuant to APA
§2001.062, and where authorized, final decisions;
(11) for contested cases referred by an agency other
than the Public Utility Commission or the Texas Natural Resource
Conservation Commission, and filed at the State Office of
Administrative Hearings on or after September 1, 1997, impose
appropriate sanctions against a party or its representative for:
(A) filing a motion or pleading that is groundless
and brought:
(i) in bad faith;
(ii) for the purpose of harassment; or
(iii) for any other improper purpose, such as to
cause unnecessary delay or needless increase in the cost of the
proceeding;
(B) abuse of the discovery process in seeking, mak-
ing, or resisting discovery; or
(C) failure to obey an order of the administrative
law judge or of the state agency on behalf of which the hearing
is being conducted; and
(12) where appropriate and justified by party or
representative behavior described in §155.15(b)(11), and after
notice and opportunity for hearing, issue an order:
(A) disallowing further discovery of any kind or of
a particular kind by the offending party;
(B) charging all or any part of the expenses of dis-
covery against the offending party or its representatives;
(C) holding that designated facts be considered
admitted for purposes of the proceeding;
(D) refusing to allow the offending party to support
or oppose a designated claim or defense or prohibiting the party
from introducing designated matters in evidence;
(E) disallowing in whole or in part requests for
relief by the offending party and excluding evidence in support
of those requests; and
(F) striking pleadings or testimony, or both, in
whole or in part.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 27, 1997.
TRD-9708431
Phillip A. Holder
Deputy Chief Administrative Law Judge
State Office of Administrative Hearings
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 475–4931
♦ ♦ ♦
Chapter 159. Rules of Procedure for Administra-
tive License Suspension Hearings
1 TAC §§159.3, 159.19, 159.37, 159.41
The State Office of Administrative Hearings (SOAH) proposes
amendments to §§159.3, 159.19, 159.37, and 159.41, concern-
ing Administrative License Suspension Hearings, commonly
known as the Administrative License Revocation (ALR) Pro-
gram. SOAH was given jurisdiction to conduct ALR hearings
beginning on January 1, 1995, pursuant to Texas Civil Statutes
6687b-1 and 6701l-5. As part of the state’s continuing statu-
tory revision program begun by the Texas Legislative Council,
the legislature in May, 1995, repealed and recodified the original
ALR statutes; the recodification went into effect on September
1, 1995, as Chapters 524 and 724, respectively in the Texas
Transportation Code. The proposed amendments are required
to update statutory citations and to more closely conform lan-
guage in the sections to language incorporated in the Code.
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Amendment of §159.37 is proposed to more fully reflect the of-
fices’ practice in processing ALR appeals.
In addition, during the 75th Legislative Session, 1997, the
legislature amended the ALR provisions in Chapter 524 and
Chapter 724 of the Texas Transportation Code by enacting
Senate Bill 35, which requires SOAH to conduct administrative
driver’s license suspension hearings in cases involving minors
who are arrested for offenses under §106.41 of the Texas
Alcoholic Beverage Code, and §§49.4, 49.7, and 49.8 of the
Texas Penal Code. The legislature also enacted Senate Bill 331
which amended Government Code §2003.42 by granting SOAH
judges certain sanction authority. Amendment of §§159.3,
159.19, and 159.41 is required in order to implement the new
provisions enacted by the 75th Texas Legislature.
Shelia Bailey Taylor, chief administrative law judge, has deter-
mined that for the first five-year period that the amendments
are in effect, there will be no fiscal implications for state or local
government as a result of the amendments.
Judge Taylor also has determined that for each year of the
first five years, the amendments are in effect, the public benefit
anticipated as a result will be more efficient administration of the
Administrative License Suspension Hearings or ALR Program.
There will be no effect on small businesses. There is no
anticipated increase in economic cost to individuals who are
required to comply.
Comments on the proposed amendments must be submitted
within 30 days after publication of the proposed sections in
the Texas Register to Debra Anderson, Legal Assistant, State
Office of Administrative Hearings, P.O. Box 13025, Austin, Texas
78711-3025 or by facsimile to (512) 463-7527. An additional
copy should be submitted to Ruth Casarez, Director of the
ALR Division, State Office of Administrative Hearings, P.O. Box
13025, Austin, Texas 78711-3025 or by facsimile to (512) 475-
4994.
The amendments are proposed under Transportation Code,
§§524.002 and 724.003 which authorize SOAH to promulgate
rules for the administration of Chapters 524 and 724 of the
Transportation Code.
The following statutes are affected by the proposed amend-
ments: Texas Transportation Code, Chapters 524 and 724;
Texas Government Code §§2001 and 2003; Penal Code, Chap-
ter 49; Texas Alcoholic Beverage Code §106.041, and Texas
Family Code, Title 3 §51.02.
§159.3. Definitions.
(a) In this chapter, the following terms have the meaning
indicated:
(1) "Administrative Law Judge" or "Judge" - An individ-
ual appointed by the Chief Administrative Law Judge of the State Of-
fice of Administrative Hearings under the Texas Government Code,
Chapter 2003 and TexasTransportation Code, Chapters 524 and
724 [Civil Statutes Article 6687b-1 and Article 6701l-5].
(2) "Adult" - An individual 21 years of age or older.
(3)[(2)] "ALR Suspension" - Pursuant to TexasTrans-
portation Code, Chapters 522, 524 or 724[Civil Statutes, Article
6687b-1] means an administrative driver’s license suspension under
the Administrative License Revocation (ALR) Program which is the
subject of this chapter.
(4)[(3)] "Alcohol concentration" - As defined in Penal
Code §49.01(1)[§49.01(2)] means:
(A) the number of grams of alcohol per 100 milliliters
of blood;
(B) the number of grams of alcohol per 210 liters of
breath; or
(C) the number of grams of alcohol per 67 milliliters
of urine.
(5)[(4)] "Alcohol-related or drug-related enforcement
contact" - As defined in TexasTransportation Code, §524.001(2)
[Civil Statutes, Article 6687b-1] means a driver’s license suspension,
disqualification, or prohibition order under the laws of this state or
another state following:
(A) a conviction of an offense prohibiting the opera-
tion of a motor vehicle while intoxicated, while under the influence
of alcohol, or while under the influence of a controlled substance;
(B) a refusal to submit to the taking of a blood or
breath specimen following an arrest for an offense prohibiting the
operation of a motor vehicle while intoxicated, while under the
influence of alcohol, or while under the influence of a controlled
substance; or
(C) an analysis of a blood or breath specimen showing
an alcohol concentration ofthe [a] level [0.10 or higher as] specified
in §49.01(2), of the Penal Code, [Penal Code, §49.01(2)] following
an arrest for an offense prohibiting the operation of a motor vehicle
while intoxicated.
(6)[(5)] "APA" - The Texas Administrative Procedure Act,
Texas Government Code, Chapter 2001.
(7)[(6)] "Certified Breath Test Technical Supervisor" - A
person who has been certified by the department to maintain and
direct the operation of a breath test instrument used to analyze breath
specimens of persons suspected of driving while intoxicated.
(8) "Child" - As defined in §51.02, of the Texas Family
Code, means a person who is:
(A) 10 years of age or older and under 17 years of
age; or
(B) 17 years of age or older and under 18 years of
age who is alleged or found to have engaged in delinquent conduct
or conduct indicating a need for supervision as a result of acts
committed before becoming 17 years of age.
(9)[(7)] "Commercial Driver’s License" - As defined in
Texas Transportation Code, §522.003(3)[Civil Statutes, Article
6687b-2, §3(3)], means a license issued to an individual that
authorizes the individual to drive a class of commercial motor vehicle.
(10)[(8)] "Commercial Motor Vehicle" - As defined in
Texas Transportation Code, §522.003(5)[Civil Statutes, Article
6687b-2, §3(6)], means a motor vehicle or combination of motor
vehicles used to transport passengers or propertythat [if the motor
vehicle]:
(A) has a gross combination weight rating of 26,001
or more poundsincluding [inclusive of] a towed unit with a gross
vehicle weight rating of more than 10,000 pounds;
(B) has a gross vehicle weight rating of 26,001 or
more pounds;
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(C) is designed to transportsixteen [16] or more
passengers, including the driver; or
(D) is transporting hazardous materials and is required
to be placardedunder [in accordance with] 49 C.F.R. Part 172,
Subpart F.
(11)[(9)] "Contested Case" - A proceeding brought under
TexasTransportation Code, Chapter 522 Subchapter I, Chapter
524 Subchapter D, or Chapter 724 Subchapter D[Civil Statutes,
Articles 6687b-1, §7, 6701l-5, §2, or 6687b-2, §27].
(12) "Conviction," - When involving minors, includes
an adjudication under Title 3 of the Texas Family Code for con-
duct constituting an offense under §106.041, Alcoholic Beverage
Code or under §§49.04, 49.07, 49.08, of the Penal Code. An order
of deferred adjudication for an offense alleged under the afore-
mentioned sections is also considered a conviction.
(13)[(10)] "Defendant" - One who holds a license as
defined in paragraph(20) [(17)] of this subsection and whose legal
rights, duties, statutory entitlement, or privileges may be affected by
the outcome of a contested case under this chapter.
(14) [(11)] "Denial" - The [the] non-issuance of a license
or permit, and loss of the privilege to obtain a license or permit,
as defined in paragraph 20 of this subsection. [As provided in
TexasCivil Statutes, Article 6687b, §4 means]
(15)[(12)] "Department" - The Department of Public
Safety.
(16)[(13)] "Disqualification" - As defined in TexasTrans-
portation Code, §522.003(9) [Civil Statutes, Article 6687b-2, §3
(11)], means a withdrawal of the privilege to drive a commercial mo-
tor vehicle and includes the suspension, cancellation, or revocation
of that privilege as authorized by a state or federal law.
(17)[(14)] "Driver" - A person who drives or is in actual
physical control of a motor vehicle.
(18)[(15)] "Final Decision" - The decision issued by a
Judge who hears the contested case and who is authorized under
TexasTransportation Code, Chapter 522, Subchapter I, Chapter
524, Subchapter D, or Chapter 724, Subchapter D[Civil Statutes,
Articles 6687b-1, §7, 6701l-5, §2 and 6687b-2, §27] to issue final
decisions in driver’s license suspension cases.
(19)[(16)] "Intoxicated"- Has the meaning assigned by
[Pursuant to] Penal Code, §49.01(2). [, means:
[(A) not having the normal use of mental or physical
faculties by reason of the introduction of alcohol, a controlled
substance, a drug, a dangerous drug, a combination of two or more
of those substances, or any other substance into the body; or
[(B) having an alcohol concentration of 0.10 or more,
or the level as may be specified in the Texas Penal Code Chapter
49.01.]
(20)[(17)] "License" - A driver’s license or other license
or permitas provided in Texas Transportation Code §521.001(a)(6)
to operate a motor vehicle issued under, or granted by, the laws of
this state.
(21) "Minor" - An individual under 21 years of age.
(22)[(18)] "Nonresident" - A person who is not a resident
of this state.
(23)[(19)] "Office" - The State Office of Administrative
Hearings.
(24) "Operate" - To drive or be in actual physical
control of a motor vehicle.
(25)[(20)] "Peace Officer" - As used in TexasTransporta-
tion Code, Chapters 522, 524 and 724[Civil Statutes, Article
6687b-1 and 6701l-5], means a person elected, employed, or ap-
pointed as a peace officer under Article 2.12, Code of Criminal Pro-
cedure, or other law. A peace officer may also be referred to as an
arresting officer.
(26) [(21)] "Public Place" - Any place to which the public
or a substantial group of the public has access and includes, but is
not limited to, streets, highways, and the common areas of schools,
hospitals, apartment houses, office buildings, transport facilities, and
shops.
(27)[(22)] "Test" - Pursuant to TexasTransportation
Code, Chapter 724, Subchapter B, or Chapter 522, Subchapter I
[Civil Statutes, Article 6701l-5, §1], means the following:
(A) one or more specimens of a person’s breath for
the purpose of analysis to determine the alcohol concentration; or
(B) one or more specimens of a person’s blood for
the purpose of analysis to determine the alcohol concentration or the
presence in his body of a controlled substance, drug, dangerous drug
or other substance; or
(C) one or more specimens of a person’s urine for
the purpose of analysis to determine the alcohol concentration or the




(a)The Judge, in determining the merits of the case, shall
consider whether the department proved the elements of the following
issues by a preponderance of the evidence:
(1) Hearings Involving Adults
(A)[(1)] If the hearing is under TexasTransportation
Code, Chapter 524, Subchapter D[Civil Statutes, Article 6687b-1,
§7], (test failed):
(i) whether [(A) did] reasonable suspicion to stop
and/or probable cause to arrest the personexisted [exist]; and
(ii) whether [(B) did] the personhad [have] an
alcohol concentration ofa level[0.10 or greater as] specified in Penal
Code§49.01(2)(B) [§49.01(2)], whileoperating [driving or in actual
physical control of] a motor vehicle in a public place. [?]
(B)[(2)] If the hearing is under TexasTransportation
Code, Chapter 724, Subchapter D[Civil Statutes, Article 6701l-5,
§2], (test refused):
(i) whether [(A) did] reasonable suspicion to stop
and/or probable cause to arrest the personexisted [exist]; and
(ii) whether [(B) did] probable causeexisted
[exist] to believe that the person wasoperating [driving or in
actual physical control of] a motor vehicle in a public place while
intoxicated; and
(iii) whether [(C) was] the personwas placed
under arrestby the officer and was requested to submit to the
taking of [offered an opportunity to give] a specimen under Texas
Transportation Code Chapter 724[Civil Statutes, Article 6701l-5];
and
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(iv) whether [(D) did] the personrefused [refuse]
to submit to the taking of [give] a specimen on [proper] request of
the officer. [?]
(2) Hearings Involving Minors
(A) If the hearing is under Texas Transportation
Code, Chapter 524, Subchapter D, §524.035, (as amended by the
75th Legislature, 1997 in Senate Bill 35), (test failed):
(i) whether the person is a minor, and
(ii) whether reasonable suspicion to stop and/or
probable cause to arrest or take the minor into custody existed,
and
(iii) whether the minor had any detectable
amount of alcohol in the minor’s system while operating a motor
vehicle in a public place.
(B) If the hearing is under Texas Transportation
Code, Chapter 724, Subchapter D, (test refused):
(i) whether reasonable suspicion to stop and/or
probable cause to arrest or take the minor into custody existed;
and
(ii) whether probable cause existed to believe
that the minor was operating a motor vehicle in a public place
while intoxicated, or while having any detectable amount of
alcohol in the minor’s system; and
(iii) whether the minor was placed under arrest
or taken into custody and was requested to submit to the taking
of a specimen under Texas Transportation Code Sections 724.011
and 724.015, (as amended by the 75th Legislature, 1997 in Senate
Bill 35); and
(iv) whether the minor refused to submit to the
taking of a specimen on request of the officer.
(b)[(3)] If the Judge finds the department proved each of the
required elements by a preponderance of the evidence, the Judge
will grant the department’s petition and authorize the department to
suspend or deny the license. If the Judge does not find that the
department proved all of the necessary elements, the Judge will deny
the petition, and the department shall not be authorized to suspend
or deny the defendant’s license.
§159.37. Appeal of Judge’s Decision.
(a) Pursuant to TexasTransportation Code, §§522.105 (d),
524.041 et seq., or 724.047[Civil Statutes, Article 6687b-1, §7(g),
Article 6701l-5, §4, or Article 6687b-2 §27(f)], a person whose
driver’s license has been suspended after a hearing under this section
may appeal the suspension by filing, within thirty days after the date
the Judge’s final determination is issued, a petition in a county court
at law in the county where the person was arrested or, if there is no
county court at law in the county, in the county court of the county.
Review shall be based on the substantial evidence rule set forth
in Government Code, Chapter 2001, §2001.174.
(b) (No change.)
(c) (No change.)
(d) A person who appeals shall send by certified mail a
copy of the person’s petition, certified by the clerk of the court
in which the petition is filed, to the Office at its main office in
Austin, and to the opposing party at its address of record[On
appeal, review is on the record as certified by the Office with no
additional testimony, except as provided by subsection (h) of this
section. Review shall be based on the substantial evidence rule].
(e) On appeal, review is on the record as certified by
the Office with no additional testimony, except after remand as
provided by subsection (h) of this section. The record shall consist
of the following:
(1) the first file-marked or stamped copy of all parties’
motions or other pleadings;
(2) all written orders or decisions issued by the Judge
and any evidence of transmittal to the parties;
(3) all exhibits admitted into evidence;
(4) all exhibits not admitted into evidence, but made
a part of the record by a party as an offer of proof or bill of
exceptions;
(5) a transcription of the proceedings electronically
recorded by the Office [A person who appeals shall send by certified
mail a copy of the person’s petition, certified by the clerk of the court
in which the petition is filed, to the department at its headquarters in
Austin and to the Office at its headquarters in Austin].
(f) A person who appeals a suspension may obtain a tran-
script of the administrative hearing by sending a written request to
the Office within ten days of filing the appeal and paying the appli-
cable fees. The fees shall not exceed the actual cost of preparing
or copying the transcript, and upon payment thereof, the Office shall
promptly furnish the reviewing court and both parties a certified copy
of the record.The transcription of the electronic recording made
by the Office constitutes the official record for appellate purposes,
provided however, that the original recording of proceedings shall
be maintained by the Office, and a copy of this recording shall
be available for review by the parties or a reviewing court if nec-
essary.
(g) (No change.)
(h) On appeal, any party may apply to the court for leave to
present additional evidence, and the court, if satisfied that additional
information is material and that there were good reasons for the failure
to present it in the hearing before a Judge, may remand the case with
instructions that the additional evidence be taken before a Judge on
conditions determined by the court.
(1) If a case is remanded for taking of additional
evidence, the appellant must file with the office, within ten days
of the signing of the reviewing court’s remand order, a request
for setting of a hearing on remand;
(2) The request must include a copy of the remand
order, an estimate of the time required to present the additional
evidence and a deposit for the fees and costs that will be incurred
in preparing the additional transcript of the hearing on remand.
(i) (No change.)
(j) (No change.)
§159.41. Other Office Rules of Procedure.
Other [The following] Office rules of procedure found at Chapters
155, 157 and 161 of this title (relating to Rules of Procedure,
Temporary Administrative Law Judges, and Requests for Records)
may [shall] apply in contested cases under this chapterunless there
are specific applicable procedures set out in this chapter. Among
the rules that apply are the following:
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(1) §155.15, (as amended by the 75th Legislature, 1997
in Senate Bill 331), [155.17] of this title (relating toPowers and
Duties [Refusal and Disqualifications]) of Judges;
(2) §155.17[155.19] of this title (relating toRecusal and
Disqualification [Substitution]) of Judges;
(3) §155.19[155.21] of this title (relating toSubstitution
of Judges[Appearance of Parties at Hearings; Representation]);
(4) §155.21[155.31] of this title (relating toAppearance
of Parties at Hearings; Representation[Stipulations]);
(5) §155.31[155.41] of this title (relating toStipulations
[Order of Proceedings]); [and]
(6) §155.41 [157.1] of this title (relating toOrder of
Proceedings[Temporary Administrative Law Judge]);
(7) §157.1 [161.1] of this title (relating toTemporary
Administrative Law Judge [Charges for Copies of Public Records.])
; and
(8) §161.1 of this title (relating to Charges for Copies
of Public Records).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 27, 1997.
TRD-9708430
Phillip A. Holder
Deputy Chief Administrative Law Judge
State Office of Administrative Hearings
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 475–4931
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part II. Texas Department of Banking
Chapter 15. Corporate Activities
Subchapter A. Fees and Other Provisions of Gen-
eral Applicability
7 TAC §15.1
The Finance Commission of Texas proposes an amendment to
§15.1, concerning definitions relating to provisions of general
applicability. Pursuant to this proposal, an "eligible bank"
must be "well capitalized" as defined in 12 Code of Federal
Regulations, §325.103, and the amendment will make the
definition of "well capitalized" comport with criteria established
for national banks. An "eligible bank" qualifies for expedited
treatment of certain applications. The recision of the banking
commissioner’s capital maintenance policy, which generally,
required a different level of capital, resulted in the need for this
amendment.
Sharon Gillespie, Assistant General Counsel, Texas Depart-
ment of Banking, has determined that for the first five-year pe-
riod the section as proposed will be in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Ms. Gillespie also has determined that for each year of the
first five-year period the section as proposed will be in effect,
the public benefit anticipated as a result of the amendment will
be consistency of state and federal regulations regarding the
definition of "well capitalized" and its effect on banks. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
section as proposed.
Comments on the proposal may be submitted in writing to
Sharon Gillespie, Assistant General Counsel, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin, Texas
78705-4294.
This amendment is proposed pursuant to the Texas Banking
Act, §1.012(a), which provides that the finance commission may
adopt rules "to accomplish the purposes of this Act," including
rules that "implement and clarify" the Act.
As required by the Texas Banking Act, §1.012(b), the commis-
sion considered the need to promote a stable banking environ-
ment, provide the public with convenient, safe, and competitive
banking services, preserve and promote the competitive parity
of state banks with national banks and other depository institu-
tions in this state consistent with the safety and soundness of
state banks and the state bank system, and allow for economic
development within this state.
Texas Banking Act, §§3.201-3.203, and 7 TAC §§15.3, 15.41,
and 15.42 are affected by this amendment.
§15.1. Definitions.
Words and terms used in this chapter that are defined in Texas Civil
Statutes, Article 342-1.001 et seq (the Texas Banking Act, §1.001 et
seq) (the Act), have the same meanings as defined in the Act. The
following words and terms, when used in this chapter, shall have the
following meanings, unless the context clearly indicates otherwise.
Eligible bank - A state bank that:
(A) is well capitalized as defined in 12 Code of Federal
Regulations, §325.103,[possesses tangible equity capital in excess of
6.0% of tangible assets] or is operating in compliance with a capital
plan approved in writing by the banking commissioner;
(B)-(E) (No change)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Banking
Proposed date of adoption: August 22, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
7 TAC §15.3
The Finance Commission of Texas proposes an amendment to
§15.3, concerning expedited filings for state banks and trust
companies. The section clarifies that banks that are well
capitalized under 12 Code of Federal Regulations, §325.103,
may file expedite d filings for certain branch relocations under
§15.42 (relating to establishing and closing of a branch office),
and that banks and trust companies that are well capitalized
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under the same definition may file expedited filings for certain
home office relocations under §15.41 (relating to written notice
or application for change of home office). These clarifications
will better inform regulated entities as to the requirements for
expedited filings.
Sharon Gillespie, Assistant General Counsel, Texas Depart-
ment of Banking, has determined that, for the first five-year
period the section as proposed will be in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Ms. Gillespie, also has determined that for each year of the
first five-year period the section as proposed will be in effect,
the public benefit anticipated as a result of the amendment
will be consistency in the criteria used to establish when
expedited treatment is available. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted in writing to
Sharon Gillespie, Assistant General Counsel, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin, Texas
78705-4294.
This amendment is proposed pursuant to the Texas Banking
Act, §1.012(a), which provides that the finance commission may
adopt rules "to accomplish the purposes of this Act," including
rules that "implement and clarify" the Act.
As required by the Texas Banking Act, §1.012(b), the commis-
sion considered the need to promote a stable banking environ-
ment, provide the public with convenient, safe, and competitive
banking services, preserve and promote the competitive parity
of state banks with national banks and other depository institu-
tions in this state consistent with the safety and soundness of
state banks and the state bank system, and allow for economic
development within this state.
Texas Banking Act, §§3.201-3.203, and §§15.1, 15.41, and
15.42 are affected by this proposed amendment.
§15.3. Expedited Filings.
(a) Eligible banks may file an expedited filing according to
forms and instructions provided by the department solely for the
following matters:
(1) (No change.)
(2) branch relocations less than one mile with no aban-
donment of the community pursuant to the Act, §3.203, and §15.42
of this title (relating to establishing and closing of a branch of-
fice); and
(3) home office relocations less than one mile with no
abandonment of the community pursuant to the Act, §3.202(c), and
§15.41 of this title (relating to written notice or application for
change of home office).
(b) Eligible trust companies may file an expedited filing
according to forms and instructions provided by the department solely
for home office relocations where there is no abandonment of the
community pursuant to the Act, §3.202(b) and (c) (applicable to trust
companies pursuant to Texas Civil Statutes, Article 342-1102, §1),
and §15.41.
(c) Notwithstanding another provision of this section, the
banking commissioner may deny expedited filing treatment to an
eligible bank or eligible trust company, in the exercise of discretion,
if the banking commissioner finds that the filing involves one or more
of the following:
(1)-(6) (No change.)
(7) the proposed transaction will result in a decrease in
[the tangible leverage] capital [ratio of a state bank] belowthe levels
required to meet the definition of "well capitalized" in 12 Code of
Federal Regulations, §325.103,[6.0% of assets] or, in the case of a
trust company, would cause capital and surplus to fall below current
minimum statutory or regulatory requirements;
(8)-(10) (No change.)
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: August 22, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
Subchapter F. Applications for Merger, Conver-
sion, and Purchase or Sale of Assets
7 TAC §§15.101–15.117
The Finance Commission of Texas (the commission) re-
proposes new §§15.101–15.117, concerning applications for
merger, conversion, share exchange, and purchase or sale of
assets by or involving state banks and bank holding companies
subject to regulation by the Banking Commissioner of Texas
(the commissioner). The sections are proposed to comprise
new Subchapter F entitled Applications for Merger, Conversion,
and Purchase or Sale of Assets. The original proposal, as
published in the February 4, 1997, issue of the Texas Register
(22 TexReg 1287), is withdrawn in this issue of the Texas
Register.
The sections as proposed set out when an application is
necessary and the information that must be included in the
application, set publications standards, establish parameters for
required opinions of counsel, define confidentiality provisions,
and clarify the role of the commissioner in the approval process.
The proposed new subchapter is necessary because of the
enactment of Texas Civil Statutes, Articles 342-1.001 et seq
(the Texas Banking Act, §§1.001 et seq) (Act), particularly
Chapter 3, Subchapter D, Merger (§§3.301 through 3.303),
Subchapter E, Purchase or Sale of Assets (§§3.401 through
3.405), and Subchapter F, State Bank Regulatory System: Exit
of State Bank or Entry of Another Financial Institution (§3.501
and §3.502). In addition, new §§15.101 to 15.117 are proposed
to reduce regulatory burden and to make the Act, §§3.301-
3.303, 3.401-3.405 and 3.501-3.502, compatible with federal
regulations to the extent possible.
The agency received three sets of comments in response to
the publication of the first version of this proposed subchapter.
No comments opposed adoption of the sections as a whole.
All three commenters wrote to suggest both stylistic and sub-
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stantive revisions regarding specific issues. To avoid confusion,
distinguishing among the commenters is necessary. The com-
menter who suggested more than 50 revisions is referred to as
"commenter A." The second commenter is referred to as "com-
menter B." The final commenter is "commenter C."
The agency’s responses to comments appear in the discussion
of specific provisions of the sections of the remainder of this
preamble. However, a number of minor stylistic changes have
been made at the urging of both commenters and agency staff.
Because of the volume of minor changes made, these will not
be addressed individually in this preamble.
Comments Regarding §15.101 - Definitions Sections.
Section 15.101 is the definitions section of the proposed
subchapter.
Commenter A pointed to the need for inclusion of a definition of
the term "annual report" since an annual report is required to be
submitted with applications under this subchapter. A definition
has been added as §15.101(b)(1).
The definitions of "eligible applicant" and "well capitalized" have
been deleted in favor of a cross reference in §15.103 to the
definition of "eligible bank" in §15.3. An eligible applicant is eli-
gible for expedited treatment of applications under that section.
In addition, a definition of "CRA" is added as §15.101(b)(6) as
an acronym for the Community Reinvestment Act to eliminate
needless repetition in the remainder of the proposed subchap-
ter.
A new definition for "low-quality asset" has been added as
§15.101(b)(9) to clarify ambiguity created by application require-
ments for a "watch list," and the definition for watch list has been
deleted.
Commenter A suggested stylistic changes to §15.101(b)(11),
the definition of "material legal proceedings." These changes
have been made as suggested for greater clarity.
Commenter B believed that the definition of merger now found
in proposed §15.101(b)(11) is confusing. The agency has care-
fully reviewed this request and finds that the definition used is
consistent with the definition in the Texas Business Corporation
Act and will be retained. Although the agency acknowledges
that the definition is complex, it is not ambiguous.
Commenter A noted that although the proposed subchapter
had several provisions requiring verified statements, there was
no specification regarding the identity of responsible party.
Accordingly, a definition of "principal executive officer" has been
added as §15.101(b)(13).
The same commenter also noticed that the definitions now
found in proposed §15.101(b)(14) and (17), dealing with the
purchase of assets and the sale of assets, used different
language to describe regular day-to-day business operations.
One subsection referred to "regular" course of business and
the other to "usual" course of business. commenter A had a
similar observation. Both subsections have been amended to
read in the "ordinary" course of business.
Commenter A noted that the term "regulatory restriction" used in
§15.111 of the proposed subchapter relating to an investigation
of an application was not defined. Section 15.101(b)(15) now
defines that term.
Commenter A was also of the opinion that the phrase "or
assets sufficient to materially impact the net earnings of a
state bank" in the definition of "substantially all of the assets"
in §15.101(b)(19) should be deleted. The commenter stated
that the phrase would be difficult to apply in practice. In
addition, according to commenter A, it was unclear whether
one should consider the earnings from the proceeds of the
sales of assets in determining whether the sale would be
sufficient to materially impact net earnings. A bright line
definition of 50% or some higher percentage of the assets is,
it was argued, a sufficient definition. The agency specifically
rejects this suggestion. The agency believes it is possible
that less than 50% of assets could materially impact net
earnings of a bank, depending on the composition of the
assets. The banking commissioner needs the flexibility to make
discretionary determinations regarding transactions that could
materially impact the safety and soundness of a state bank.
Section 15.101(b)(20) defines "verified." The definition provides
that verified documents are attested but not notarized. Com-
menter A correctly noted that notarization has no effect upon
attestation or verification, but only means that the notary knows
the signature in question to be the signature of the person it pur-
ports to be. However, the agency often receives questions from
applicants whether the verified documents have to be signed in
the presence of a notary. The purpose of this explanatory pro-
vision is to clearly state that attested and verified documents
may be submitted without notarization. Minor edits have been
made to emphasize the limited purpose of this statement.
Comments Regarding §15.102 - General Section.
Commenter A suggested that §15.102 be amended to add
"purchase of assets" to the types of transaction requiring the
written consent of the banking commissioner. This term was
inadvertently omitted and has been added.
Comments Regarding §15.103 - Expedited Filings Section.
Section 15.103 concerns expedited filing of applications. The
agency is revising the section to include a provision authorizing
fees. This suggestion was not the subject of written comment
but is being added to alleviate orally communicated uncertain-
ties regarding required fees for expedited filings.
Section §15.103(d) lists instances in which the banking com-
missioner may deny expedited treatment. Commenter A sug-
gested that, in order to streamline this section, subsections
(d)(2) through (d)(6) be omitted. The agency believes that ap-
plicants should be given notice of specific types of situations in
which expedited treatment may be denied. Thus, this sugges-
tion is rejected.
Commenter A also urged alternatively that §15.103(d)(2) be
eliminated. This provision would allow the banking commis-
sioner to deny expedited treatment if approval of the proposed
transaction was contingent upon additional statutory or regula-
tory approval. The commenter stated that each application sub-
ject to this section is always contingent upon additional statutory
or regulatory approval. The agency denies this request. The
agency believes that the nature of the needed approval should
be used as a factor in determining whether expedited treatment
is available and notes that the potential disqualification is dis-
cretionary. Expedited treatment will not be denied because the
transaction is awaiting routine processing at another agency. In
addition, similar language exists in §15.3(c)(2) of this title (re-
lated to Expedited Filings). The agency has experienced no
difficulty in implementing §15.3 with regard to the more than
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100 filings that have been completed on an expedited basis un-
der that section.
Comments Regarding §15.104 - Merger or Share Exchange
Applications.
Commenters A and B had several suggestions concerning
§15.104. Section 15.104 is intended to govern application
content for mergers or share exchanges.
Commenter A suggested that the scope paragraph of
§15.104(a) be amended to clarify that it is related to applica-
tions. This change has been made, not only for this provision,
but also for all other scope paragraphs in the subchapter as
proposed.
Commenter A was of the opinion the language in
§15.104(b)(3)(F), requiring particular language in merger
agreements that require filings with the Secretary of State, be
changed. The language has been retained in the paragraph
as proposed because the language is required by and was
negotiated with the Texas Secretary of State.
Commenter C noted that §15.104(b)(5) requested "a statement
detailing the future prospect and business plans, proposed
officers and directors, and branches and locations of each
resulting bank." Commenter C pointed out that the proposed
subchapter did not include a definition of business plan, and
queried whether the definition of business plan would include
a bank’s existing strategic business plan as required by the
department’s Memorandum 93-02, dated February 1, 1993.
In addition, this commenter noted that a business plan would
incorporate the balance sheet and income statement projec-
tions of each state bank, as requested by §15.104(b)(16), and
on this basis concluded that some redundancy existed in the
proposal. The department concurs with these observations and
has deleted the phrase "and business plan" from §15.104(b)(5).
In addition, §15.104(b)(16) has also been revised to request a
copy of the strategic plan, including the balance sheet and in-
come statement projections. The strategic plan must comply
with the agency’s Memorandum 1009. This memorandum is
the updated version of the authority cited by commenter C. This
suggestion impacts other sections of the proposed subchapter,
and conforming amendments have been made to these sec-
tions as well.
Commenter A also suggested that the phrase "or other entity"
be deleted from §15.104(b)(5). The agency agrees and has
made the necessary amendment.
Section 15.104(b)(6) requests that the applicant submit a written
assessment of the current regulatory and financial condition
of each party to the transaction. Commenter A requested
that this subsection be deleted, observing that the banking
commissioner and other regulatory authorities would be the
best source of information regarding the regulatory condition of
parties to the transaction. This comment mistakenly assumes
the purpose of the requirement. An applicant is asked to
give a "self-assessment" of its current regulatory and financial
condition and that of its target. This information is extremely
useful to the agency and the banking commissioner and the
requirement will be retained.
Section 15.104(b)(7) requested that the applicant provide a
copy of the proposed CRA statement if the merger or share
exchange alters the existing statement. Commenter A notes
that a conversion of another financial institution to a state bank
will not change the CRA statement. Commenter B reminded
the agency that "recent amendment to the CRA regulations
no longer contemplate that the Bank will prepare the CRA
statement." The agency adopts the suggestion of commenter
B, and deletes the requirement for a CRA statement. The map
requirement is retained. A similar change has been made in
other sections of the proposed subchapter, as applicable.
Commenter A requested that §15.104(b)(8) be changed to allow
a principal executive officer to file an affidavit with the financial
statements stating either that there had been, or that there had
not been, a material change in the conditions reflected in the
statements. The agency will retain the language allowing the
filing of an affidavit only in the event of no material change. In
the event of material changes, the agency will request that the
applicant submit new financial statements.
Section 15.104(b)(11) as proposed requested that applicants
describe the due diligence review conducted and a summary
of findings. Commenter A objected that the requirement of a
summary of due diligence findings created potentially serious
confidentiality and risk management issues. This commenter
suggested that the requirement is only to satisfy the bank-
ing commissioner’s concern that banks carefully evaluate risks
and benefits associated with merger or share exchange. The
agency understands the concern of the commenter but notes
that the agency is experienced in dealing with information con-
tained in applications that is confidential by law. In determining
whether to approve or deny an application, the banking com-
missioner has an interest in being aware of significant findings
from the due diligence review in order to assess the impact of
the transaction on the safety and soundness of an acquiring
state chartered bank. Accordingly, this section will not be re-
vised as requested. The agency is not requiring submission of
the complete due diligence package, but rather a description of
the due diligence conducted and a summary of findings.
Section 15.104(b)(18) requires an applicant to supply copies
of disclosure materials. Commenter A asked that the agency
make it clear that the material requested by this subsection are
for "informational purposes" only. The commenter expressed
concern that it would be inappropriate for the department to
add another layer of substantive review to the document. While
the agency does not intend to fully and substantively review the
adequacy of disclosure for securities law compliance purposes,
inclusion of the suggested phrase could be interpreted to
prevent the agency from commenting on or considering the
adequacy of disclosure, an issue that can affect the safety
and soundness of a resulting state bank. Accordingly, the
suggestion is rejected.
Commenter C questioned the efficacy of §15.104(b)(20), which
requested "for antitrust purposes, an analysis of the anticipated
competitive effects of the proposed transaction on affected mar-
kets." The commenter suggested that this section be expanded
to include the basis of the analysis of the competitive effects
of the proposed transaction. Alternatively, commenter C ques-
tioned whether an antitrust analysis was even necessary. The
agency is of the opinion that the antitrust analysis is necessary
and crucial. However, because state antitrust laws mirror com-
parable federal provisions, the agency will accept a copy of the
federal antitrust filing in lieu of the analysis. The language is
expanded to include a request for the basis of the analysis of
the competitive effects of the proposed transaction. The pro-
posed changes in response to this comment also affect other
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sections of the proposed subchapter, and these sections have
been changed accordingly.
Section 15.104(b)(21) authorizes the banking commissioner to
obtain any other information required necessary to make an in-
formed decision to approve or deny a proposed merger or share
exchange application. Commenter A made several suggestions
for edits, including changing one phrase from "information re-
quired by the banking commissioner" to "information that the
commissioner may reasonably request in order to make a deter-
mination." While the agency has made certain of the suggested
edits, it declines to add the "may reasonably request" language.
This suggestion leads to a standard that is very subjective and
could lead to widely differing interpretations of what the bank-
ing commissioner could or could not reasonably request. The
language as reproposed allows the banking commissioner the
necessary discretion to seek other information required to make
an informed decision. An applicant would have the right to con-
test additional requirements of the banking commissioner based
on an abuse of discretion.
Section 15.104(c) makes clear that the applicant has the burden
to supply all information that is material and necessary for the
banking commissioner to make an informed decision regarding
the application. Commenter A suggested that the language be
c hanged to "to supply all information required by this section."
The section is being retained without amendment in order to
emphasize that the burden is on the applicant to provide all
information required for an informed decision.
Section 15.104(d) requires that the applicant publish notice in
the specified communities where the home office of the appli-
cant, the target, and the resulting bank are or will be located.
Commenter A stated that this portion of subsection (d) creates
potential confusion regarding locations where notices of merg-
ers and share exchanges must be published. The Act requires
that notice be published in the community of the applicant and in
other locations as required by the banking commissioner. The
commenter questions whether the proposed provision intends
to require published notice in the home community of a non-
financial institution entity that is a party to a merger or share
exchange. The commenter believes no public purpose would
be served by providing notice or allowing comments from per-
sons not resident in communities where the financial institution
parties are located. The agency believes that the public interest
will be served giving notice to persons in all communities that
the transaction may impact. The banking commissioner has the
authority to waive the publication requirements if there are no
public interest concerns.
Comments Regarding §15.105 - Application to Purchase As-
sets.
Commenter A suggested the department delete any mention in
§15.105 of an application to sell assets under the Act, §3.405.
According to the commenter, the Act, §3.405, permits the
banking commissioner to approve the sale of all or substantially
all of a state bank assets without shareholder approval to
remedy insolvency or imminent insolvency, and generally can
only occur with open bank assistance from the Federal Deposit
Insurance Corporation. Requiring a full application in such
a context is not required by the Act. The preparation and
submission of an application under the circumstances described
in §3.405, according to the commenter, may be imprudent
because of the urgency of such a transaction.
The department generally concurs in the comment and has
deleted the "sale of assets" provisions from §15.105. How-
ever, the commenter overlooks the potential impact of the Act,
§3.405(c). If a state bank wishes to sell "substantially all" of its
assets, as that term is defined in §15.101(b)(19), yet intends to
remain in business, an application process is required. Other-
wise, the transaction would result in voluntary dissolution and
liquidation under the Act, §3.405(c) and §7.101. The depart-
ment also believes some guidance is potentially useful regard-
ing the process of approval required by the Act, §3.405(a), and
acknowledges the assistance of the commenter in identifying
this need. The department has therefore added a new pro-
posed §15.106 to the subchapter to govern sales of assets and
renumbered subsequent sections accordingly.
Comments Regarding §15.107 - Notice of Merger or Conversion
of a State Bank.
Commenter A suggested that §15.107(b) be clarified to insure
that a state bank is aware that it does not cease to be subject
to the banking commissioner’s jurisdiction until the merger or
conversion is complete. This suggestion has been adopted.
Commenter A also suggested that §15.107(b) be amended
to require the applicant to submit a copy of each contract
evidencing or implementing the merger or conversion and all
related documents. This suggestion is accepted.
Section 15.107(c)(2) requires a filing of a certificate of authority
with the banking commissioner. The commenter suggested that
the language be expanded to include, in the alternative, "such
other document issued by the successor regulatory authority
authorizing the consummation of the merger or conversion." The
agency concurs.
Comments Regarding §15.108 - Conversions of Financial Insti-
tution into State Bank.
Section 15.108 relates to the conversion of a financial institution
into a state bank. Commenter A suggested several clarifying
edits, most of which the agency has accepted.
Comments Regarding §15.109 - Attorney Opinions.
Proposed §15.109, as currently numbered, generated numer-
ous comments. Section 15.109 can be characterized as the
general section in the subchapter addressing requirements ap-
plicable to opinion of legal counsel required in specific ap-
plications. The specific opinions sought regarding a particu-
lar type of application are contained in the section governing
that application. As proposed, §§15.104(b)(13), 15.105(b)(12),
15.106(b)(11), 15.107(b)(5), and 15.108(b)(12) all require an
opinion of legal counsel that conforms with §15.109. The de-
partment intends §15.109 and related provisions to foster some
uniformity in the types of legal opinions received by the depart-
ment. Substantive departures from the uniform requirements
must be specifically called to the department’s attention. Anal-
ysis of legal opinions is extraordinarily time consuming and can
slow down processing. Uniformity will enable the department to
process applications more quickly.
Commenter A suggested that the entire Legal Opinion Accord of
the section on Business Law of the American Bar Association
(the "Accord") be adopted, rather than only the assumptions.
Commenter B submitted similar comments. The suggestion is
accepted , and proposed §15.109 has been amended to adopt
the Accord in its entirety. However, §15.109(c) still lists certain
assumptions, qualifications, limitations, and exceptions that may
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be utilized by legal counsel that may not otherwise be included
in the Accord.
Commenter A also asked that §15.109(f) be clarified to permit
in-house attorneys to deliver opinions, according to the appli-
cable code of legal ethics. This suggestion has also been ac-
cepted.
In addition, commenter A had several comments about the
specific legal opinions required under the various sections
applicable to different types of applications. For example, the
commenter urged that legal opinions be required to relate to the
status of legal matters for a particular period or at a particular
time to avoid "forward looking statements." Additionally, some
requested opinions are argued to be primarily questions of
fact and not questions of law. After a careful review of these
comments, the agency has significantly revised these sections.
In addition, the opinion requirements are more closely tied to
the transactions at issue.
The agency also agrees that some opinions in the former pro-
posal required opinions on mixed issues of fact and law. Al-
though difficult to eliminate, the agency has strived to reduce
such occurrences. For example, in §15.105(b)(12), the require-
ment for an opinion as to the types and dollar amounts of liabili-
ties and obligations expressly assumed has been removed, and
replaced by a required statement from the applicant in §15.10
5(b)(1). Comment is specifically requested regarding the rea-
sonableness of the opinion requirements with appropriate re-
gard for the department’s objective of increased uniformity.
Everette D. Jobe, General Counsel, Texas Department of
Banking, has determined that for the first five-year period the
sections are in effect, there will be no fiscal implications for state
or local government because of enforcing or administering the
sections.
Mr. Jobe also has determined that, for each year of the first
five years the new sections are in effect the public benefit an-
ticipated as a result of enforcing the new sections is the clar-
ification of complex statutory requirements to aid the industry
in compliance. No net economic cost will result to persons re-
quired to comply with the proposed sections. No difference will
exist between the cost of compliance for small businesses and
the cost of compliance for the largest businesses affected by
the sections.
Comments on the proposal may be submitted in writing to
Everette D. Jobe, General Counsel, Texas Department of
Banking, 2601 North Lamar Boulevard, Austin, Texas 78705-
4294.
The new sections are proposed under the Act, §1.012, which
authorizes the commission to adopt rules to accomplish the
purposes of the Act, to implement and clarify the Act, to
preserve the safety and soundness of state banks, and to grant
the same rights and privilege to state banks that are or may
be granted to national banks domiciled in Texas. As required
by the Act, §1.012(b), the commission considered the need to
promote a stable banking environment, provide the public with
convenient, safe , and competitive banking services, preserve
and promote the competitive parity of state banks with national
banks and other depository institutions in this state consistent
with the safety and soundness of state banks and the state bank
system, and allow for economic development within this state.
The Act, §§3.301-3.303, 3.401-3.405, and 3.501, and 3.502, is
affected by the proposed new sections.
§15.101. Definitions.
(a) Words and terms used in this subchapter that are defined
in Texas Civil Statutes, Article 342-1.001 et seq (The Texas Banking
Act, §§1.001 et seq) (the Act), have the same meanings as defined in
the Act.
(b) The following words and terms, when used in this
subchapter, shall have the following meanings unless the context
clearly indicates the contrary.
(1) Annual report–Formal financial statements and ac-
companying narrative of management issued yearly for the benefit
of shareholders and other interested parties.
(2) Chartering agency–A government authority that has
chartering jurisdiction over an entity involved in a transaction under
this subchapter.
(3) Conversion–The conversion of a state bank into a
successor form of financial institution pursuant to the Act, §3.501,
or the conversion of a financial institution into a state bank pursuant
to the Act, §3.502.
(4) Corporation or domestic corporation–A corporation
for profit subject to the provisions of the Texas Business Corporation
Act, except a foreign corporation.
(5) CRA–The federal Community Reinvestment Act, 12
United States Code, §§2901 et seq.
(6) Current financial statements– Audited financial state-
ments dated as of a date not more than 180 days prior to the date of
submission of an application, or unaudited financial statements dated
as of a date not more than 90 days prior to the date of submission of
an application.
(7) Financial institution–A bank, savings association, sav-
ings bank, or credit union.
(8) Foreign corporation–A corporation for profit orga-
nized under laws other than the laws of this state.
(9) Low-quality asset–An asset as defined in 12 United
States Code, §371c(b)(10), currently an asset that falls in any one or
more of the following categories:
(A) an asset classified as "substandard", "doubtful",
or "loss" or treated as "other loans especially mentioned" in the most
recent report of examination or inspection of an affiliate prepared by
either a federal or state supervisory agency;
(B) an asset in a nonaccrual status;
(C) an asset on which principal or interest payments
are more than thirty days past due; or
(D) an asset whose terms have been renegotiated
or compromised due to the deteriorating financial condition of the
obligor.
(10) Material administrative proceeding–A past or pend-
ing proceeding by a state, federal, or foreign regulatory agency against
the applicant or other person involved in a transaction under this sub-
chapter that resulted in or could result in the issuance of a cease and
desist, removal, enforcement action, determination letter or other or-
der, including an order of supervision or conservatorship; excluding,
however, a past proceeding that resulted in an order, other than a
removal order, that has been satisfied or otherwise terminated more
than five years prior to the date the application or notice requesting
such information is submitted.
(11) Material legal proceeding–
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(A) a past or pending criminal proceeding against
the applicant or other person involved in a transaction under this
subchapter that resulted or may result in conviction of the applicant
or other person of a crime under a state or federal law or the law
of a foreign country relating to banks, other financial institutions,
securities, financial instrument reporting, or another crime involving
moral turpitude; or
(B) a past or pending proceeding that has or may
result in a judgment against the applicant or other person or
entity involved in a transaction under this subchapter and the loss
contingency must be disclosed in the financial statements of the
entity under generally accepted accounting principles, or is otherwise
material.
(12) Merger–A transaction that is:
(A) the division of a financial institution into two
or more new financial institutions or into a surviving financial
institution or one or more new financial institutions, domestic or
foreign corporations, or other entities, at least one of which is a state
bank or is not a financial institution; or
(B) the combination of one or more financial insti-
tutions with one or more financial institutions, domestic or foreign
corporations, or other entities, at least one of which is a state bank,
resulting in:
(i) one or more surviving financial institutions,
domestic or foreign corporations, or other entities;
(ii) the creation of one or more new financial
institutions, domestic or foreign corporations, or other entities; or
(iii) one or more surviving financial institutions,
domestic or foreign corporations, or other entities and the creation
of one or more new financial institutions, domestic or foreign
corporations, or other entities; or
(C) another transaction involving a financial institu-
tion or other entity, at least one of which is a state bank, which is
considered a merger under the Texas Business Corporation Act, Ar-
ticle 1.02(12)(g).
(13) Other entity–An entity, whether or not organized for
profit, other than a financial institution or a domestic or foreign
corporation, including without limitation a not-for-profit corporation,
limited or general partnership, joint venture, joint stock company,
cooperative, association, insurance company, trust company, or other
legal entity organized pursuant to the laws of this state or another
state or country to the extent such laws or the constituent documents
of that entity, consistent with such laws, permit that entity to enter
into a merger or share exchange subject to this subchapter.
(14) Principal executive officer–An officer primarily re-
sponsible for the execution of board policies and operation of the
bank in accordance with the Act, §4.105.
(15) Purchase of assets–The purchase other than in the
ordinary course of business of all, substantially all, or a part of the
assets of a state bank or another entity.
(16) Regulatory restriction–A memorandum of under-
standing, determination letter, notice of determination, order to cease
and desist, or other state or federal administrative enforcement order
issued by a state or federal banking regulatory agency, or another lim-
itation imposed on a financial institution by a state or federal banking
regulatory agency that restricts its ability to act without authorization
from the regulatory agency imposing the condition.
(17) Resulting state bank–A state bank subject to the
provisions of this subchapter that is a surviving entity in a merger.
(18) Sale of assets–The sale, lease, exchange, or other
disposition of substantially all of the assets of a state bank other than
in the ordinary course of business.
(19) Share exchange–A transaction by which one or more
financial institutions, domestic or foreign corporations, or other
entities acquire all of the outstanding shares of one or more classes
or series of one or more state banks under the authority of the Act,
§3.007, and the Texas Business Corporation Act, Article 5.02.
(20) Substantially all of the assets–More than 50% of the
assets or assets sufficient to materially impact the net earnings of a
state bank involved in a transaction under this subchapter.
(21) Verified–Documents submitted by the applicant that
have been attested to as true and correct. Attested documents filed
pursuant to this subchapter are not required to be notarized.
§15.102. General.
Without the prior written consent of the banking commissioner, a
state bank may not consummate a merger, conversion, sale of assets,
purchase of assets, or share exchange. Except as otherwise provided
in the Act, Chapter 3, Subchapters D, E, and F, or in this subchapter,
an application must be filed with the banking commissioner for review
and consideration of the proposed transaction.
§15.103. Expedited Filings.
(a) A financial institution that would be an eligible bank
as defined in §15.1 of this title (relating to Definitions) if it was
a state bank may file an expedited filing in lieu of an application
required under §15.104 (relating to Application for Merger or Share
Exchange), §15.105 (relating to Application for Authority to Purchase
Assets of Another Financial Institution), or §15.108 of this title
(relating to Conversion of a Financial Institution into a State Bank),
and simultaneously tender the required filing fee pursuant to §15.2 of
this title (relating to Filing Fees and Cost Deposits).
(b) An expedited filing consists of a letter application includ-
ing, except to the extent waived by the banking commissioner, the
following items:
(1) a summary of the transaction;
(2) a current pro forma balance sheet and income state-
ment for all parties to the transaction, with adjustments, reflecting the
proposed transaction as of the most recent quarter ended immediately
prior to the filing of the application, demonstrating that each result-
ing state bank is well capitalized as defined in 12 Code of Federal
Regulations, §325.103;
(3) an executed opinion of counsel conforming to the
requirements of the section of this subchapter that would apply had
the applicant not filed an expedited filing;
(4) copies of all other required regulatory notices or filings
submitted concerning the transaction; and
(5) a copy of the public notice published in conformity
with the section of this subchapter that would apply had the applicant
not filed an expedited filing.
(c) The banking commissioner shall notify the applicant on
or before a date that is 15 days after receipt of the application if
expedited filing treatment is not available under this section for any
reason. Such notification must be in writing and must indicate the
reason expedited treatment is not available. Notification is effective
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when mailed by the banking commissioner and is not subject to
appeal.
(d) The banking commissioner may deny expedited filing
treatment to an otherwise eligible applicant, in the exercise of
discretion, if the banking commissioner finds that the application
involves one or more of the following:
(1) the proposed transaction involves significant policy,
supervisory, or legal issues;
(2) approval of the proposed transaction is contingent on
additional statutory or regulatory approval by the banking commis-
sioner or another state or federal regulatory agency;
(3) the proposed transaction contemplates a resulting
entity that is not a financial institution;
(4) the proposed transaction involves a financial institu-
tion or other entity that is not domiciled in Texas;
(5) the proposed transaction would cause the assets of a
resulting state bank to increase more than:
(A) 100% if it had total assets of one billion dollars
or less prior to the transaction; or
(B) 35% if it had total assets of more than one billion
dollars prior to the proposed transaction.
(6) the proposed transaction involves a state bank that
has experienced, since the last commercial examination by a state
or federal regulatory agency, asset growth, through acquisition or
otherwise, greater than:
(A) 100% if it had total assets of one billion dollars
or less at the last examination; or
(B) 35% if it had total assets of more than one billion
dollars at the last examination.
(e) The banking commissioner shall approve or deny an
expedited filing on or before a date that is 30 days after the date
the expedited filing is accepted for filing pursuant to §15.4 of this
title (relating to Required Information and Abandoned Filings). The
banking commissioner may, in the exercise of discretion, before the
expiration of the period for decision, give the applicant written notice
that the banking commissioner will convene a hearing to obtain
evidence related to the application, and the decision will thereafter be
made in accordance with §15.113 of this title (relating to Approval;
Conditional Approval; Denial of Application; Hearings).
(f) The applicant bears the burden to supply all material
information necessary to enable the banking commissioner to make
a fully informed decision regarding the expedited filing.
§15.104. Application for Merger or Share Exchange.
(a) Scope. This section governs an application for merger or
share exchange pursuant to the Act, §§3.301-3.303 and 3.007. This
section does not apply to a merger, reorganization, or conversion of
a state bank into another form of financial institution pursuant to the
Act, §3.501, governed by §15.107 of this title (relating to Notice of
Merger, Reorganization, or Conversion of a State Bank Into Another
Form of Financial Institution).
(b) Form of application. The applicant shall submit a
fully completed, verified application on a form prescribed by the
banking commissioner and simultaneously tender the required filing
fee pursuant to §15.2 of this title (relating to Filing Fees an d Cost
Deposits). The application must, except to the extent waived by the
banking commissioner, include the following information:
(1) a summary of the proposed transaction;
(2) a copy of all agreements related to the proposed
transaction executed by an authorized representative of each party
to the merger or share exchange;
(3) articles and plan of merger or share exchange in
accordance with the Texas Business Corporation Act, Part V, which
must include the following:
(A) a current draft of the articles of merger or share
exchange, and such number of additional copies equal to the number
of surviving, new, or acquired entities, executed and acknowledged by
an authorized officer for each party to the merger or share exchange;
(B) the plan of merger or share exchange;
(C) the restated articles of association of each result-
ing state bank;
(D) the restated articles of incorporation or associa-
tion, or other constitutive documents, of each surviving entity other
than the resulting state bank;
(E) the articles of incorporation or association, or
other constitutive documents, of each new resulting entity;
(F) if a party to a merger is an entity required to file
documents with the Texas secretary of state before the transaction
can be legally consummated, a provision in the articles of merger
conditioning the merger upon the approval of the banking commis-
sioner, containing wording substantially as follows, as applicable:
This merger shall become effective upon the final approval and fil-
ing of the articles of merger by the Secretary of State of Texas and
with the Banking Commissioner of Texas which shall be on or before
_________ (date), which is the 90th day after the date of filing of
such articles of merger with the Secretary of State;
(4) for each party to the merger or share exchange, a
certified copy of those portions of the minutes of board meetings
and shareholder or participant meetings at which action was taken
regarding approval of the merger or share exchange, or a certificate
of an officer verifying the action taken by the board of directors
and the shareholders or participants approving the merger or share
exchange, or an explanation of the basis for concluding such action
was not required;
(5) for each resulting state bank, an assessment of its
future prospects, proposed officers and directors, and proposed
branches and other locations;
(6) an assessment of the current regulatory and financial
condition of each party to the transaction;
(7) if a merger or share exchange will change the existing
CRA delineated community of a resulting state bank, a copy of a
map depicting the proposed delineated community of the resulting
state bank;
(8) a copy of current financial statements for each entity
involved in the proposed transaction, accompanied by an affidavit of
no material change dated no earlier than 30 days prior to the date of
submission of the application;
(9) a copy of the latest annual report for each financial
institution and bank holding company involved in the proposed
transaction;
(10) a copy of that portion of the most recent watch list
for each financial institution involved in the proposed transaction that
identifies low-quality assets;
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(11) a description of the due diligence review conducted
by or for a state bank that is a party to the transaction and a summary
of findings;
(12) a description of all material legal or administrative
proceedings involving any party to the merger or share exchange;
(13) an opinion of legal counsel that conforms with
§15.109 of this title (relating to Opinion of Legal Counsel), con-
cluding the following:
(A) the merger or share exchange has been duly
authorized by the board and shareholders or participants of each
participating state bank in accordance with the Act, §3.301, and the
Texas Business Corporation Act;
(B) the merger or share exchange will not cause or
result in a material violation of the laws of this state relative to the
organization and operation of state banks;
(C) all deposit and other liabilities of every state bank
that is a party to the merger or share exchange will be discharged
or otherwise assumed or retained by a financial institution that is
authorized by law to do so;
(D) each surviving, new, or acquiring entity that is not
a financial institution will not be engaged in the unauthorized business
of banking, and each resulting state bank will not be engaged in a
business other than banking or a business incidental to banking; and
(E) all conditions with respect to the merger or share
exchange that have been imposed by the banking commissioner have
been satisfied or otherwise resolved or, to the best knowledge of legal
counsel, no such conditions have been imposed;
(14) a copy of each filing or application regarding the
proposed merger or share exchange that is required to be made
with another governmental authority, complete with all related
attachments, exhibits, and correspondence;
(15) a current pro forma balance sheet and income state-
ment for each party to the transaction, with adjustments, reflecting
the proposed merger or share exchange as of the most recent quarter
ended immediately prior to the filing of the application;
(16) a copy of the strategic plan that complies with
the department’s Memorandum 1009, including projections of the
balance sheet and income statement of each resulting state bank as of
the quarter ending one year from the date of the pro forma financial
statement required by paragraph (15) of this subsection;
(17) an explanation of compliance with or nonapplicabil-
ity of provisions of governing law relating to rights of dissenting
shareholders or participants to the merger or share exchange;
(18) a copy of all securities offering documents, proxy
statements, or other disclosure materials delivered or to be delivered
to shareholders or participants of a party concerning the merger or
share exchange;
(19) an explanation of the manner and basis of converting
or exchanging any of the shares or other evidences of ownership of
an entity that is a party to the merger or share exchange into shares,
obligations, evidences of ownership, rights to purchase securities, or
other securities of one or more of the surviving, acquiring, or new
entities, into cash or other property, including shares, obligations,
evidences of ownership, rights to purchase securities, or other
securities of another person or entity, or into a combination of the
foregoing;
(20) for antitrust purposes, an analysis of the anticipated
competitive effect of the proposed transaction in the affected markets
and a statement of the basis of the analysis of the competitive effects,
or alternatively, a copy of the analysis of competitive effects of the
proposed transaction addressed in the companion federal regulatory
agency application; and
(21) such other information that the banking commis-
sioner, in the exercise of discretion, requires to be included in the
particular application as considered necessary to an informed deci-
sion to approve or deny the proposed merger or share exchange.
(c) Applicant’s duty to disclose. The applicant bears the
burden to supply all material information necessary to enable the
banking commissioner to make a fully informed decision regarding
the application.
(d) Public notice. Within 14 days prior to or after submission
of the initial application, the applicant shall publish notice in
accordance with the requirements of §15.5 of this title (relating to
Public Notice) in the specified communities where the home office
of the applicant, the target entity, and the resulting bank are or will
be located.
(e) Approval by the banking commissioner and filings with
a chartering agency.
(1) The banking commissioner shall approve a merger
or share exchange only if the application indicates substantial
compliance with all conditions of the Act, §3.302(b).
(2) If a party is required to file articles of merger or
exchange with its chartering agency after acceptance for filing
pursuant to §15.4(b) of this title (relating to Required Information
and Abandoned Filings), an applicant for merger or share exchange
shall file the original articles of merger or exchange as certified by
the chartering agency with the banking commissioner.
(3) After approval of an application under this section
by the banking commissioner, the articles of merger or exchange
previously filed with the chartering agency, if applicable, will be
accepted and a certificate of merger or exchange will be issued by the
banking commissioner who shall perform the duties required by the
Act, §3.302(c). With respect to a transaction that requires filing with
the Texas secretary of state, if the banking commissioner does not
approve the articles of merger or exchange on or before the 90th day
after the filing of the articles of merger or exchange with the Texas
secretary of state, the applicant shall refile the articles of merger or
exchange with both the Texas secretary of state and with the banking
commissioner.
(4) After issuance of the certificate of merger or exchange
by the banking commissioner, the applicant shall file a statement with
the chartering authority, if applicable, certifying as to the date that
each future event upon which the effectiveness of the merger was
conditioned has been satisfied.
(5) The date of issuance of the certificate of merger by
the banking commissioner is the date of approval pursuant to the Act,
§3.302(d), unless the merger agreement provides for a later effective
date approved by the banking commissioner.
§15.105. Application for Authority to Purchase Assets of Another
Financial Institution.
(a) Scope. This section governs an application for the
purchase of assets pursuant to the Act, §3.001(b) and §§3.401-3.404.
(b) Form of application. The applicant shall submit a
fully completed, verified application on a form prescribed by the
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banking commissioner and simultaneously tender the required filing
fee pursuant to §15.2 of this title (relating to Filing Fees an d Cost
Deposits). The application must, except to the extent waived by the
banking commissioner, include the following information:
(1) a summary of the proposed transaction, including a
description of the types and total dollar amounts of liabilities and
obligations expressly assumed;
(2) a copy of all agreements related to the proposed
transaction executed by an authorized representative of each party
to the transaction;
(3) for each party to the transaction, a certified copy of
those portions of the minutes of board meetings and shareholder or
participant meetings at which action was taken regarding approval
of the transaction, or a certificate of an officer verifying the
action taken by the board of directors and the shareholders or
participants approving the transaction, or an explanation of the basis
for concluding such action was not required;
(4) an assessment of the applicant’s future prospects,
proposed officers and directors, and proposed branches and other
locations;
(5) an assessment of the current regulatory and financial
condition of each party to the transaction;
(6) if the proposed transaction will change the existing
CRA delineated community of the applicant, a copy of the proposed
CRA map depicting the proposed delineated community of the
applicant;
(7) a copy of current financial statements for each entity
involved in the proposed transaction, accompanied by an affidavit of
no material change dated no earlier than 30 days prior to the date of
submission of the application;
(8) a copy of the latest annual report for each financial
institution and bank holding company involved in the proposed
transaction;
(9) a copy of that portion of the most recent watch list for
the applicant and that portion of the watch list of the selling party
that identifies low-quality assets being acquired or liabilities being
assumed;
(10) a description of the due diligence review conducted
by or for the applicant and a summary of findings;
(11) a description of all material legal or administrative
proceedings involving the applicant;
(12) an opinion of legal counsel that conforms with
§15.109 of this title (relating to Opinion of Legal Counsel), con-
cluding the following:
(A) the transaction will not cause or result in a
material violation of the laws of this state relative to the organization
and operation of state banks;
(B) the liabilities and obligations of the purchasing
bank will be limited to those expressly assumed under the purchase
agreement, unless otherwise required by law; and
(C) all conditions with respect to the transaction im-
posed by the banking commissioner have been satisfied or otherwise
resolved or, to the best knowledge of legal counsel, no such condi-
tions have been imposed;
(13) a copy of each filing regarding the proposed transac-
tion that is required to be made with another governmental authority,
complete with all related attachments, exhibits, and correspondence;
(14) a current pro forma balance sheet and income state-
ment of the applicant, with adjustments, reflecting the proposed trans-
action as of the most recent quarter ended immediately prior to the
filing of the application;
(15) a copy of the applicant’s strategic plan that complies
with the department’s Memorandum 1009, including projections of
the balance sheet and income statement of the applicant as of the
quarter ending one year from the date of its current pro forma
financial statement required in accordance with paragraph (14) of
this subsection;
(16) an explanation of the manner and basis of valuing
any of the shares or other evidences of ownership of an entity that is
to constitute part of the consideration used to acquire assets;
(17) the location of each new branch of the applicant that
will result from the transaction;
(18) for antitrust purposes, an analysis of the anticipated
competitive effect of the proposed transaction in the affected markets
and a statement of the basis of the analysis of the competitive effects,
or alternatively, a copy of the analysis of competitive effects of the
proposed transaction addressed in the companion federal regulatory
agency application, if applicable; and
(19) such other information that the banking commis-
sioner, in the exercise of discretion, requires to be included in the
particular application as considered necessary to an informed deci-
sion to approve or deny the proposed transaction.
(c) Applicant’s duty to disclose. The applicant bears the
burden to supply all material information necessary to enable the
banking commissioner to make a fully informed decision regarding
the application.
(d) Public notice. Within 14 days prior to or after submission
of the initial application, the applicant shall publish notice in
accordance with the requirements of §15.5 of this title (relating
to Public Notice) in the specified communities where the home
offices of the applicant and other financial institutions involved in
the transaction are located.
§15.106. Application for Authority to Sell Assets.
(a) Scope. This section governs an application for the sale
of assets pursuant to the Act, §3.405. Subsection (e) of this section
specifically addresses a sale of assets without shareholder approval
under the Act, §3.405(a).
(b) Form of application. A state bank seeking to sell
all or substantially all of its assets after obtaining approval of
its shareholders shall submit a plan of voluntary dissolution and
liquidation to the banking commissioner for approval under the Act,
§§3.405(c) and 7.101 et seq, and such a transaction is outside the
scope of this section. A state bank that seeks to continue engaging in
the business of banking after selling substantially all of its assets,
as that term defined in §15.101(b)(19) of this title (relating to
Definitions), may not consummate the sale of assets without the
written approval of the banking commissioner. The applicant shall
ubmit a fully completed, verified application on a form prescribed
by the banking commissioner and simultaneously tender the required
filing fee pursuant to §15.2 of this title (relating to Filing Fees and
Cost Deposits). The application must, except to the extent waived by
the banking commissioner, include the following information:
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(1) a summary of the proposed transaction, including a
description of the types and total dollar amounts of assets and
liabilities transferred;
(2) a copy of all agreements related to the proposed
transaction executed by an authorized representative of each party
to the transaction;
(3) for each party to the transaction, a certified copy of
those portions of the minutes of board meetings and shareholder or
participant meetings at which action was taken regarding approval
of the transaction, or a certificate of an officer verifying the
action taken by the board of directors and the shareholders or
participants approving the transaction, or an explanation of the basis
for concluding such action was not required;
(4) an assessment of the continuing viability of the
applicant, including a description of its future prospects, proposed
officers and directors, and proposed branches and other locations;
(5) an assessment of the current regulatory and financial
condition of each party to the transaction;
(6) if the proposed transaction will change the existing
CRA delineated community of the applicant, a copy of the proposed
CRA map depicting the proposed delineated community of the
applicant;
(7) a copy of current financial statements for each entity
involved in the proposed transaction, accompanied by an affidavit of
no material change dated no earlier than 30 days prior to the date of
submission of the application;
(8) a copy of the latest annual report for each financial
institution and bank holding company involved in the proposed
transaction;
(9) that portion of the watch list of the applicant that
identifies low-quality assets being sold or related liabilities being
transferred;
(10) a description of all material, legal or administrative
proceedings involving the applicant;
(11) an opinion of legal counsel that conforms with
§15.109 of this title (relating to Opinion of Legal Counsel), con-
cluding the following:
(A) the sale of assets by the applicant has been duly
authorized by the board and shareholders or participants of the
applicant in accordance with the Texas Business Corporation Act,
or that such authorization is not required, stating the basis for that
conclusion;
(B) the transaction will not cause or result in a
material violation of the laws of this state relative to the organization
and operation of state banks;
(C) all deposit liabilities transferred in the transaction
will be discharged or otherwise assumed or retained by a financial
institution that is authorized by law to do so;
(D) each purchasing entity that is not a financial
institution will not be engaged in the unauthorized business of
banking; and
(E) all conditions with respect to the transaction im-
posed by the banking commissioner have been satisfied or otherwise
resolved or, to the best knowledge of legal counsel, no such condi-
tions have been imposed;
(12) a copy of each filing regarding the proposed transac-
tion that is required to be made with another governmental authority,
complete with all related attachments, exhibits, and correspondence;
(13) a current pro forma balance sheet and income state-
ment of the applicant, with adjustments, reflecting the proposed sale
of assets as of the most recent quarter ended immediately prior to the
filing of the application;
(14) a copy of the applicant’s strategic plan that complies
with the department’s Memorandum 1009, including projections of
the balance sheet and income statement of the applicant as of the
quarter ending one year from the date of its current pro forma
financial statement required in accordance with paragraph (13) of
this subsection;
(15) an explanation of compliance with or nonapplicabil-
ity of the provisions of governing law relating to the rights of dis-
senting shareholders;
(16) an explanation of the manner and basis of valuing
any of the shares or other evidences of ownership of a party that will
constitute part of the consideration received for the sold assets;
(17) for antitrust purposes, an analysis of the anticipated
competitive effect of the proposed transaction in the affected markets
and a statement of the basis of the analysis of the competitive effects,
or alternatively, a copy of the analysis of competitive effects of the
proposed transaction addressed in the companion federal regulatory
agency application, if applicable; and
(18) such other information that the banking commis-
sioner, in the exercise of discretion requires to be included in the
particular application as considered necessary to an informed deci-
sion to approve or deny the proposed transaction.
(c) Applicant’s duty to disclose. The applicant bears the
burden to supply all material information necessary to enable the
banking commissioner to make a fully informed decision regarding
the application.
(d) Public notice. Within 14 days prior to or after submission
of the initial application, the applicant shall publish notice in
accordance with the requirements of §15.5 of this title (relating to
Public Notice) in the community where its home office is located
and in such other communities as the banking commissioner may
direct.
(e) Sale of assets without shareholder approval under the
Act, §3.405(a). The board of a state bank, with the prior written
approval of the banking commissioner, may cause a bank to sell
all or substantially all of its assets without shareholder or participant
approval if the banking commissioner finds the interests of depositors
and creditors are jeopardized because of insolvency or imminent
insolvency and that the sale is in their best interest.
(1) To obtain approval of the banking commissioner under
this subsection, the applicant shall submit a verified application on
a form prescribed by the banking commissioner and simultaneously
tender the required filing fee pursuant to §15.2 of this title (relating
to Filing Fees and Cost Deposits). The application must, except to
the extent waived by the banking commissioner under §15.112 of
this title (relating to Waiver of Requirements), include the following
information:
(A) a copy of each filing regarding the sale that is
required to be made with another governmental authority, complete
with all related attachments, exhibits, and correspondence;
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(B) a copy of the transaction agreement executed by
an authorized representative of each party to the transaction, which
must include an assumption and promise by the buyer to pay or
otherwise discharge:
(i) all of the applicant’s liabilities to depositors;
(ii) all of the applicant’s liabilities for salaries of
the applicant’s employees incurred before the date of the sale;
(iii) obligations incurred by the banking commis-
sioner arising out of the supervision or sale of the applicant; and
(iv) fees and assessments due the department;
(C) for each party to the transaction, a certified copy
of those portions of the minutes of board meetings and, with respect
to the purchaser, shareholder or participant meetings at which action
was taken regarding approval of the transaction or a certificate of
an officer verifying the action taken by the board of directors and
the shareholders or participants approving the transaction, or in the
alternative, an explanation of the basis for concluding such action
was not required;
(D) a copy of current financial statements for each
entity involved in the proposed transaction, accompanied by an
affidavit of no material change dated no earlier than 30 days prior to
the date of submission of the application;
(E) that portion of the most recent watch list of the
applicant that identifies low-quality assets;
(F) a description of all material legal or administrative
proceedings involving the applicant; and
(G) such other information that the banking commis-
sioner, in the exercise of discretion, requires to be included in the
particular application as considered necessary to an informed deci-
sion to approve or deny the proposed transaction.
(2) The banking commissioner shall expedite processing
of an application under this subsection to the extent required to
protect the interests of the depositors and creditors of the applicant.
An application under this subsection is not subject to the notice
and publication requirements of §15.5 of this title (relating to
Public Notice) except as may otherwise be required by the banking
commissioner.
§15.107. Notice of Merger, Reorganization, or Conversion of a State
Bank Into Another Form of Financial Institution.
(a) Scope. This section governs notice of the merger,
reorganization, or conversion of a state bank into another form of
financial institution pursuant to the Act, §3.501.
(b) Form of notice. A state bank does not cease to be
subject to the jurisdiction of the banking commissioner until the
banking commissioner is given written notice of intent to merge,
reorganize, or convert before the 31st day preceding the date of the
proposed transaction and the merger, reorganization, or conversion
has otherwise become effective. The notice must, except to the
extent waived by the banking commissioner, include the following
information:
(1) a summary of the proposed transaction;
(2) a copy of all agreements or other documentation re-
lated to the proposed transaction executed by an authorized represen-
tative of the applicant and other parties, if any;
(3) a copy of each filing regarding the proposed transac-
tion that is required to be filed with another governmental authority,
complete with all related attachments, exhibits, and correspondence;
(4) a certified copy of those portions of the minutes of
board meetings and shareholder or participant meetings at which
action was taken regarding approval of the merger, reorganization, or
conversion, or a certificate of an officer verifying the action taken by
the board of directors and the shareholders or participants approving
the merger, reorganization, or conversion;
(5) Opinion of legal counsel. An opinion of legal counsel
that conforms with the requirements of §15.109 of this title (relating
to Opinion of Legal Counsel), concluding the following:
(A) the merger, reorganization, or conversion of the
state bank has been duly authorized by its board and shareholders
or participants in accordance with the Act, §3.501(b), and the Texas
Business Corporation Act;
(B) all deposit and other liabilities of the state bank
will be discharged or otherwise retained by the successor financial
institution; and
(C) all conditions with respect to the merger, reorga-
nization, or conversion imposed by the banking commissioner have
been satisfied or otherwise resolved or, to the best knowledge of legal
counsel, no such conditions have been imposed;
(6) a publisher’s certificate showing publication of notice
as required by subsection (c) of this section; and
(7) an explanation of compliance with the provisions of
the Texas Business Corporation Act relating to rights of dissenting
shareholders or participants.
(c) Notices, publication, and certificate of authority.
(1) The applicant shall submit a copy of the published
notice of the proposed transaction required by the successor regu-
latory authority or shall publish notice as required by §15.5 of this
title (relating to Public Notice). Submission of such notice , with the
publisher’s certificate required by subsection (b)(6) of this section,
is considered notice of the transaction in accordance with the Act,
§3.501(c)(2). The banking commissioner may require, upon written
notice to the applicant, such other publication requirements at such
times and places and in such manner as considered appropriate.
(2) Within 14 days after receipt of the certificate of
authority to do business, or such other document issued by the
successor regulatory authority authorizing the consummation of
the merger, reorganization, or conversion, the successor financial
institution shall provide written notice to the banking commissioner
of the effective date and a copy of the certificate of authority or other
document.
(d) Filing fees. A filing fee is not required in connection
with notice under this section.
§15.108. Conversion of a Financial Institution into a State Bank.
(a) Scope. This section governs the application for conver-
sion of a financial institution into a state bank pursuant to the Act,
§3.502.
(b) Form of application. The applicant shall submit a fully
completed, verified application on a form prescribed by the banking
commissioner and simultaneously tender a filing fee in the amount
required for the filing of an application for a new bank charter
pursuant to §15.2 of this title (relating to Filing Fees and Cost
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Deposits). The application must, except to the extent waived by the
banking commissioner, include the following information:
(1) a summary of the proposed transaction;
(2) a statement explaining whether the proposed state
bank will be in compliance with each standard detailed in the Act,
§3.502(b), certified by the principal executive officer of the applicant;
(3) a copy of the plan of conversion executed by an
authorized representative of the applicant;
(4) articles of conversion, including the following:
(A) the plan of conversion;
(B) the articles of association of the proposed state
bank;
(C) a provision conditioning the conversion upon the
approval of the banking commissioner;
(5) a certified copy of those portions of the minutes of
board meetings and shareholder or participant meetings at which
action was taken regarding approval of the conversion, or a certificate
of an officer verifying the action taken by the board of directors and
the shareholders or participants approving the conversion;
(6) an assessment of the future prospects, proposed offi-
cers and directors, and proposed branches and other locations of the
proposed state bank;
(7) an assessment of the current regulatory and financial
condition of the applicant;
(8) if the conversion changes the existing CRA delineated
community, a copy of a map depicting the proposed delineated
community of the resulting state bank;
(9) a copy of the latest annual report for the applicant and,
if applicable, its holding company;
(10) a copy of that portion of the most recent watch list
for the applicant that identifies low-quality assets;
(11) a description of all material legal or administrative
proceedings involving the applicant or an officer, director, or principal
shareholder of the applicant;
(12) an opinion of legal counsel that conforms with
§15.109 of this title (relating to Opinion of Legal Counsel), con-
cluding the following:
(A) the conversion of the applicant has been duly
authorized by its board and shareholders in accordance with governing
law, and the applicant has in all material respects complied with the
procedures prescribed by the federal, state, or foreign laws governing
the exit of the applicant from its current regulatory system;
(B) the conversion will not cause or result in any
material violation of the laws of this state concerning the organization
and operation of state banks;
(C) the proposed state bank will not be engaged in a
business other than banking or a business incidental to banking; and
(D) all conditions with respect to the conversion im-
posed by the banking commissioner have been satisfied or otherwise
resolved or, to the best knowledge of legal counsel, no such condi-
tions have been imposed;
(13) a copy of each filing regarding the proposed conver-
sion that is required to be made with another governmental authority,
complete with all related attachments, exhibits and related correspon-
dence;
(14) a current pro forma balance sheet and income state-
ment of the applicant, with adjustments, reflecting the proposed con-
version as of the most recent quarter ended immediately prior to the
filing of the application;
(15) a copy of the applicant’s current strategic plan
with a comparison to the strategic plan requirements contained in
the department’s Memorandum 1009, including projections of the
balance sheet and income statement of the resulting state bank as of
the quarter ending one year from the date of the pro forma financial
statement required by paragraph (14) of this subsection;
(16) an explanation of compliance with or nonapplicabil-
ity of the provisions of governing law relating to rights of dissenting
shareholders to the conversion;
(17) a copy of all securities offering documents, proxy
statements, or other disclosure materials delivered or to be delivered
to shareholders in connection with the proposed conversion;
(18) an explanation of the manner and basis of converting
any shares or other evidences of ownership of the applicant into
shares, obligations, evidences of ownership, rights to purchase
securities or other securities of the proposed state bank, into cash or
other property, including shares, obligations, evidences of ownership,
rights to purchase securities or other securities of another person or
entity, or into any combination of these ; and
(19) such other information that the banking commis-
sioner requires, in the exercise of discretion, to be included in the
particular application as considered necessary to an informed deci-
sion to approve or deny the proposed conversion.
(c) Applicant’s duty to disclose. The applicant bears the
burden to supply all material information necessary to enable the
banking commissioner to make a fully informed decision regarding
the application.
(d) Public notice. Within 14 days prior to or after submission
of an initial application under this section, the applicant shall publish
notice in accordance with §15.5 of this title (relating to Public Notice)
in the specified communities where the home office of the applicant
is located, and where the home office of the proposed state bank will
be located, if different.
(e) Approval by the banking commissioner. The banking
commissioner shall approve a conversion only if the application
indicates substantial compliance with all conditions of the Act,
§3.502(b).
§15.109. Opinion of Legal Counsel.
(a) An opinion of legal counsel required by this subchapter
must be addressed to the banking commissioner and state the
opinions expressed, the specific documents reviewed and the matters
considered of both law and fact, as legal counsel has considered
necessary or appropriate in the exercise of professional judgment
for the opinions expressed, and the assumptions, qualifications,
limitations, and exceptions made or taken with respect to the opinions
expressed. A draft opinion may be submitted with an application
under this chapter provided a final, signed opinion is delivered to
the banking commissioner prior to final action on the application.
Any variation in the final opinion from the draft version must be
specifically called to the attention of the banking commissioner.
(b) An opinion letter required under this subchapter will be
governed by and interpreted in accordance with the Third Party Legal
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Opinion Report, Including the Legal Opinion Accord, of the Section
of Business Law (American Bar Association, 1991), available in
pamphlet form as reprinted from the November 1991 issue of The
Business Lawyer (Volume 47, Number 1, Page 167), (the Accord),
or a successor document officially promulgated by an appropriate
authority.
(c) Unless specifically noted in the opinion, the department
will assume that the opinions expressed are based upon and subject
to the assumptions, qualifications, limitations and exceptions set forth
in the Accord, provided the Accord is incorporated by reference. In
addition, whether or not stated in the Accord, if specifically noted in
the opinion, counsel:
(1) need not express an opinion as to the laws of the
United States or a foreign jurisdiction, except as required by
§15.108(b)(12)(A) of this title (relating to Conversion of a Financial
Institution into a State Bank), or the laws of a state jurisdiction other
than this state;
(2) may assume that the parties to the transaction have
engaged only in activities provided in their respective constitutive
documents, and that all surviving parties to the transaction will engage
only in activities provided in their respective constitutive documents;
(3) may assume that the transaction will be consummated
in accordance with its terms as disclosed in the application; and
(4) may qualify the opinions given as opinions solely for
the benefit of the department that may not be quoted in whole or in
part or otherwise referred to in another document or report, and that
may not be furnished to a person or entity other than the department
and its representatives without the written consent of counsel, except
as may be permitted or required by law, including the Act, §2.103,
and the Government Code, Chapter 552.
(d) Legal counsel shall specifically notify the banking com-
missioner of any substantive deviation from the assumptions, quali-
fications, limitations and exceptions allowed in this section and the
Accord, and any substantive deviation from the opinion requirements
of the section of this subchapter that governs a particular applica-
tion. Deviations may result in a processing delay of the application
to the extent additional analysis is required to understand the purpose
of the deviation. A substantive deviation from the requirements of
this subchapter applicable to legal opinions that is not brought to the
attention of the banking commissioner will be considered a material
misrepresentation in the application.
(e) Legal counsel rendering an opinion under this subchapter
shall be an attorney in good standing admitted to practice before the
highest court of a state, territory or district of the United States.
However, legal counsel shall be well versed and professionally
competent in applicable Texas law, or should seek the advice and
opinion of an attorney in good standing admitted to practice before
the highest courts in this state if legal counsel may not properly and
ethically render opinions regarding applicable Texas law. An opinion
of local legal counsel must be disclosed if relied on by legal counsel.
(f) Legal counsel rendering an opinion under this subchapter
shall be independent of the applicant, the notice provider, or another
person or entity required to submit an opinion of counsel pursuant
to this section. Legal counsel is considered independent if able to
exercise independent professional judgment and render candid advice,
whether in private practice or employed by an applicant.
§15.110. Rights of Dissenting Shareholders.
The rights of dissenting shareholders or participants to a merger,
share exchange, or conversion under this subchapter are governed by
the Act, §3.303, and the Texas Business Corporation Act or other
applicable law relating to the rights of dissenters, and applicants
shall provide evidence of compliance with or inapplicability of such
provisions of law.
§15.111. Investigation of Application.
(a) Authority. An application under this subchapter is
subject to such investigation as considered necessary, in the banking
commissioner’s sole discretion, in order to make an informed decision
regarding an application.
(b) Costs and fees. An applicant under this subchapter shall
pay reasonable costs incurred in the investigation including the cost
of a required examination, as provided by §3.36(h) of this title
(relating to Annual Assessments and Speciality Examination Fees)
and §15.2(e) of this title (relating to Filing Fees and Cost Deposits).
(c) Examinations. The banking commissioner may consider
the following factors in determining whether to require an examina-
tion of one or more of the entities to the transaction:
(1) a question exists regarding the solvency or potential
solvency of the applicant or one or more of the financial institutions
or other entities involved in the proposed transaction;
(2) a financial institution involved in the transaction has
not been examined by a state, federal, or foreign regulatory agency
within the 18 month period immediately preceding the date of
submission of the application;
(3) a financial institution involved in the proposed transac-
tion has numerous substantive violations cited in its last examination
report, or has a less than satisfactory regulatory rating;
(4) a question exists regarding the experience, ability,
standing, trustworthiness, or integrity of the existing or proposed
officers, directors, managers or managing participants of a party
involved in the proposed transaction;
(5) a question exists whether a resulting state bank will
operate in compliance with the law;
(6) a question exists whether a resulting state bank will
be free from improper or unlawful influence or interference from its
principal shareholders with respect to operation in compliance with
the law;
(7) a question exists whether a resulting state bank will
have adequate capitalization;
(8) one or more of the parties to the transaction is under
a regulatory restriction; or
(9) such other factors as determined in the sole discretion
of the banking commissioner.
§15.112. Waiver of Requirements.
The banking commissioner, in the exercise of discretion, reserves the
right to waive a requirement in this subchapter, unless specifically
required by the Act or other applicable provision of federal or state
law.
§15.113. Approval; Conditional Approval; Denial of Application;
Hearings.
(a) Approval, conditional approval, or denial. Except for
expedited filings governed by §15.103 of this title, the banking
commissioner shall approve or deny an application filed under this
subchapter on or before a date that is 60 days after the date the
application is accepted for filing pursuant to §15.4 of this title
(relating to Required Information and Abandoned Filings).
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(b) Pre-decision hearing. The banking commissioner may, in
the exercise of discretion, before the expiration of the initial period for
decision provided by subsection (a) of this section, give the applicant
written notice that the banking commissioner will convene a hearing
to obtain evidence related to the application. Such notice by the
banking commissioner suspends the specified period for approval or
denial of an application, and the banking commissioner shall approve
or deny the application on or before a date that is 30 days after
the date the final proposal for decision resulting from the hearing is
provided to the banking commissioner and the applicant.
(c) Acceptance of conditional approval. The banking com-
missioner may give the applicant written notice that the application
has been approved subject to certain conditions. The applicant shall
provide the banking commissioner with written confirmation of ac-
ceptance of the conditions on or before a date that is ten days after
the date of notification to the applicant of the conditional approval.
An agreement between the applicant and the banking commissioner
concerning conditional approval is enforceable against the applicant.
In the event an applicant who has received conditional approval does
not provide the banking commissioner with written confirmation as
required by this subsection, consummation of the transaction consti-
tutes confirmation of acceptance of the conditions imposed by the
banking commissioner and is considered for all purposes an agree-
ment enforceable against the applicant.
(d) Requests for hearing. An applicant may request a hearing
on or before a date that is 30 days after the effective date of notice of
denial or conditional approval of an application under this subchapter
by the banking commissioner. The request for hearing must be in
writing and state with specificity the reasons the applicant alleges that
the decision of the banking commissioner is in error. The applicant
has the burden of proof for each issue specified in the request for
hearing. The request for hearing and the banking commissioner’s
decision to deny or condition the application will be made a part of
the record.
(e) Hearings on denial of applications. Requests for hearing
under this subchapter will be forwarded to the administrative law
judge who shall enter appropriate orders and conduct the hearing on
or before a date that is 60 days after the date the request for hearing
was received, or as soon after that as is reasonably possible, under
Chapter 9 of this title (relating to Rules of Procedure for Contested
Case Hearings, Appeals, and Rulemaking) and the Government Code,
Chapter 2001. A proposal for decision, exceptions and replies
to such proposal for decision, the final decision of the banking
commissioner, and motions for rehearing are governed by Chapter
9 of this title (relating to Rules of Procedure for Contested Case
Hearings, Appeals, and Rulemaking). An applicant may not appeal
denial of an application or conditional approval of an application until
a final order is issue d. After a hearing and final order, the applicant
may appeal the final order as provided in the Act, §3.009.
§15.114. Consummation of a Transaction.
A transaction under this subchapter must be consummated as pro-
posed in the application, in the agreement concerning conditional
approval, or as provided in a final order. An approved transaction
under this subchapter must be consummated within 12 months after
the date of approval by the banking commissioner unless an extension
is granted in writing. Until a transaction is consummated, the bank-
ing commissioner may alter, suspend, or withdraw approval should
an interim development warrant such action.
§15.115. Notification.
A notification by the banking commissioner under this subchapter
may be by registered or certified mail, return receipt requested, and
is complete when the notification is deposited in the United States
mail postage prepaid, return receipt requested, mailed to the address
furnished in the application. Notification may also be made in
person to the applicant, or to another person, financial institution,
foreign corporation or domestic corporation, or other entity subject
to this subchapter, by agent-receipted delivery or by courier-receipted
delivery to the address furnished in the application, or by telephonic
document transfer to the applicant’s telecopier number as furnished
in the application. Notice by telephonic document transfer served
after 6: 00 p.m. local time of recipient is considered as notice served
on the following day.
§15.116. Abandoned Filing.
The banking commissioner may determine an application under this
subchapter to be abandoned pursuant to §15.4 of this title (relating
to Required Information and Abandoned Filings).
§15.117. Confidentiality.
Information obtained by the banking commissioner under this sub-
chapter is presumed to be public information unless such information
is confidential under the Act, §2.101 et seq, and §3.111 of this title
(relating to Confidential Information), or under exceptions contained
in Government Code, Chapter 552. The applicant has the burden to
request confidential treatment for specified information, to segregate
and mark documents claimed to be confidential, and to specifically
reference the provision of law that allows confidential treatment.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 29. Sale of Checks Act
7 TAC §29.3
The Finance Commission of Texas (the commission) proposes
new §29.3, concerning exemption from licensing under the Sale
of Checks Act, Texas Civil Statutes, Article 489d (the Act).
The Act, §3, provides that a person other than certain exempted
persons under §4(a) may not engage in the business of selling
checks, as a service or for a fee or other consideration without
having first obtained a license under the Act. The Act, §4(b),
provides that the commissioner by rule may additionally create
a new exemption or reduce the requirements of certain sections
of the Act if (1) the sale of checks is ancillary to the person’s
business and is limited to commercial contracts in interstate
commerce, (2) the person does not engage in the business
of selling checks to the public, and (3) the commissioner
determines that the exemption or reduced requirement is in the
public interest.
The purpose in seeking the 1995 legislation that resulted in the
Act, §4(b), was to address ambiguities regarding whether cer-
tain services provided to motor carriers and their drivers came
within the scope of the Act. In 1993, the banking commissioner
submitted several opinion requests on this subject to the attor-
ney general that remain pending because of the difficulties in
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interpreting the Act in this context. The proposed section specif-
ically addresses services to motor carriers, although in the fu-
ture the agency may identify other circumstances that warrant
exemption pursuant to the Act, §4(b).
Pursuant to the Act, §4(b), proposed new §29.3 provides that
a person engaged in commercial transactions in interstate
commerce, providing certain financial services that facilitate the
provision of cash, goods, or services to motor carriers and their
employees through the ancillary sale of checks, and who is
not engaged in the business of selling checks to the public,
can be exempt from the licensing requirements of the Act. An
application accompanied by a $100 filing fee to offset the cost
of processing is required to claim the exemption.
Stephanie Newberg, Director of Special Audits, Texas Depart-
ment of Banking, has determined that for each year of the first
five years the section is in effect there will be fiscal implications.
State government will receive approximately $500 of additional
revenue the first year the section is in effect and there will be
no fiscal implications for the next four years. There will be no
fiscal implication for local government as a result of enforcing
or administering the section.
Ms. Newberg also has determined that for each year of
the first five years the section is in effect, the public benefit
anticipated as a result of enforcing this section is the elimination
of regulation and licensing requirements for certain financial
service providers that are not acting in a manner that implicates
the purposes of the Act. The net economic cost to persons
required to comply with the proposed section will be $100 per
applicant. There will be no effect on small businesses since no
applicant is expected to qualify as a small business as defined
by the Government Code, §2006.001(1).
Comments on the proposal may be submitted in writing to
Stephanie Newberg, Director of Special Audits, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin, Texas
78705-4294.
The section is proposed under the Act, §9E, which authorizes
the commission to adopt rules necessary for the enforcement
and orderly administration of the Act. As required by the Act,
§4(b), the commission has determined that proposed new §29.3
is in the public interest.
Texas Civil Statutes, Article 489d, is affected by this proposed
new section.
§29.3. Exemption For Commercial Transactions.
(a) Definitions. Words and terms used in this section that
are defined in the Sale of Checks Act, Texas Civil Statutes, Article
489d (the Act), have the same meanings as defined in the Act. The
following words and terms, when used in this section, shall have the
following meanings, unless the context clearly indicates otherwise:
(1) Ancillary–Incidental or secondary to a person’s regu-
lar trade or business.
(2) Interstate commerce–The transportation of goods be-
tween Texas and other states located in the United States or the trans-
action of commerce between persons residing in different states.
(3) Motor carrier–A state or federally licensed person that
controls, operates, or directs the operation of one or more vehicles
that transport goods over a road or highway.
(4) Public–A person other than a person that has assets of
$25 million or more or that is owned or controlled by a corporation
or entity with assets of $25 million or more.
(b) Exemption. In accordance with the Act, §4(b), a person
who facilitates the provision of cash, goods, and services through the
ancillary sale of checks or other payment devices is exempt from the
licensing requirements of the Act if the person:
(1) sells checks or other payment devices solely to or for
the benefit of a motor carrier and its employees; and:
(A) the motor carrier is engaged in interstate com-
merce; or
(B) the sale of checks or other payment devices occurs
in interstate commerce; and
(2) does not engage in the business of selling checks to
the public.
(c) Application and fee. A person requesting an exemption
under this section must file a written application with the banking
commissioner, accompanied by a filing fee of $100, demonstrating
that the person qualifies for the exemption and undertakes to engage
only in activities consistent with continued eligibility. The banking
commissioner shall grant the exemption if the banking commissioner
finds that the applicant meets the requirements of this section. If
the exemption is granted, the banking commissioner shall mail a
certificate of exemption to the applicant.
(d) Representation of purchaser. In determining compliance
with the terms of the exemption provided by this section, a seller may
rely on the representations of a purchaser regarding the purchaser’s
assets unless the seller knows or reasonably should know that the
representation is false.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The Finance Commission of Texas proposes an amendment
to §79.105, regarding fees for conversion into a state savings
bank.
When the Texas Savings Bank Act was enacted in 1993,
the Department set its fees for conversion to a state savings
bank high to ensure its ability to immediately establish an
effective examination staff when new institutions joined the
state chartered system. It is now possible to reduce these
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fees to a level more consistent with other Department fees
and similar fees charged by other financial institution regulatory
agencies. The fees proposed more accurately reflect the
Department’s costs for processing a conversion application
such as the financial analysis, examination, background checks,
and supervisory reviews.
James L. Pledger, Savings and Loan Commissioner, has
determined that for the first five year period the amended
section as proposed will be in effect, there will be no fiscal
implications for state and local government as a result of
enforcing or administering this section.
Mr. Pledger also has determined that or the first five years
the proposed section is in effect the public benefit anticipated
from the revised fee schedule will reduce the financial burden
on the converting institutions, removing a potential economic
impediment for smaller institutions who desire to convert to the
state savings bank charter. It is anticipated that any revenues
lost because of the reduced conversion application fees will be
offset by the future assessment and application fees paid by the
institutions converting to the state system. The initial economic
costs for regulated entities will be lower as a result of complying
with the proposed section. No difference will exist between
the cost of compliance for small businesses and the cost of
compliance for the largest businesses affected by this section.
Comments on the proposal may be submitted in writing to
James L. Pledger, Commissioner, Savings and Loan Depart-
ment, 2601 North Lamar Boulevard, Suite 201, Austin, Texas
78705-4294.
The amendment is proposed under Texas Civil Statutes, Article
342-903d, §7(a), as enacted by Act of May 27, 1995, 74th
Legislature, chapter 647, 1995 Texas Session Law Service
3528, 3530, which requires the commission to adopt rules
regarding enforcement and implementation of that statute.
As required by the Act, §1.012(b), in proposing these amend-
ments, the commission considered the need to promote a stable
banking environment, provide the public with convenient, safe,
and competitive banking services, preserve and promote the
competitive parity of state savings banks with federal savings
banks and other depository institutions in this state consistent
with the safety and soundness of state savings banks and the
state thrift system, and allow for economic development within
this state.
Texas Civil Statutes, Article 489e, is affected by this proposed
amendment.
§79.105. Fee for Conversion into a Savings Bank.
The commissioner shall collect a filing fee for each application filed
pursuant to §75.90 of this title (relating to Conversion into a Savings
Bank) for conversion into a savings bank pursuant to the following
schedule:
Figure 1: §79.105
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Savings Loan Department
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 475–1350
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 213. Edwards Aquifer
Subchapter A. Edwards Aquifer In Medina,
Bexar, Comal, Kinney, Uvalde, Hays, Travis And
Williamson Counties
30 TAC §213.14
Texas Natural Resource Conservation Commission (commis-
sion) proposes an amendment to §213.14, concerning Fees for
Edwards Aquifer Plans.
EXPLANATION OF PROPOSED RULE
The purpose of the proposed amendments is to implement
legislative changes to Texas Water Code, §26.0461(a) and
(d) regarding Fees for Edwards Aquifer Plans, as enacted by
House Bill 1016, 75th Legislature (1997). Section 26.0461(a),
as amended, authorizes the commission to assess fees for
processing Edwards Aquifer protection plans or amendment
to plans and for inspecting the construction and maintenance
of water quality protection measures. Section 26.0461(d), as
amended, raises the cap on any fee imposed under §26.0461
from $2,000 to $5,000. Based on a five-year average, the
estimated annual fee revenue shortfall for the program under
the current regulations is $352,200. The proposed fees will
generate sufficient revenue to cover this shortfall in periods of
strong economic growth.
The proposed amendment to §213.14, Fee Schedule, contains
the criteria for calculating the application fee for the review of
an Edwards Aquifer protection plan and modifications to a plan.
The water pollution abatement plan fee schedule for single-
family residential dwellings, parks, and public schools has been
revised to reflect four categories based on size in acres with
fees set at $1,000 for less than five acres, $2,000 for five to
less than ten acres, $3,000 for ten to less than 50 acres, and
$5,000 for sites 50 acres and greater. The fee schedule for
commercial and other sites where regulated activities will occur
has been revised to reflect three categories based on size in
acres with fees set at $1,000 for less than one acre, $3,000 for
one to less than ten acres, and $5,000 for ten acres and greater.
The cap for fees for organized sewage collection systems and
underground and aboveground storage tank facilities has been
raised to $5,000.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that during the first five-year period the section
as proposed is in effect, there will be fiscal implications as a
result of enforcement and administration of the sections. The
effect on state government will be an increase in revenue of
approximately $268,810 per year, based on a five year average
of revenues received from 1993 to 1997. In periods of strong
construction and development growth, a small amount of excess
funds will be generated by these fees that will be used to
supplement fees collected during years of slow growth. The
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proposed fee is not expected to generate revenue to recover
the total costs of the Edwards Aquifer protection program in
slow-growth years.
Other state agencies conducting activities in the geographical
areas subject to these rules will be subject to the effects of
changes to fee schedules similar to any other party conducting
regulated activities. The effects of this proposed rule are not
anticipated to be significant for any individual agency or impose
substantial costs. Similar fiscal implications are also anticipated
for units of local government that are conducting regulated
development activities.
Economic costs are anticipated for persons required to comply
with these sections as proposed. An owner or developer of
property who proposes new or additional activity subject to
approval under 30 TAC Chapter 213 will be subject to changes
in the fees assessed for review and approval of plans. The cost
implications of the revised application review fee requirements
for any project will vary on a case-by-case basis with the type
of project and its size. The fee for plan review for residential
development of between two and five acres is reduced from
$2,000 to $1,000. For residential developments of less than two
acres and from five to ten acres, no changes to existing fees
are proposed. For residential developments of between ten and
50 acres, the fee will increase from $2,000 to $3,000 and for
tracts of greater than 50 acres the fee is increased from $2,000
to $5,000. For commercial developments of less than one acre,
no changes in plan review fees are proposed. For commercial
developments between one and ten acres the fee will increase
from $2,000 to $3,000. The fee that will be assessed for larger
commercial developments (greater than ten acres) is increased
from $2,000 to $5,000. The fee rate for organized sewage
collection systems or for underground or aboveground storage
tank facilities (based on linear footage of sewage collection line
or total number of tanks or piping systems, respectively) has
not changed; however, the cap on these fees will increase from
$2,000 to $5,000.
It is not anticipated that the total incremental cost of the revised
fees will increase total construction and development costs in
the affected region by a significant amount. Many smaller
projects will realize a cost savings or no significant increases.
The actual effect of the changes to any one business will
vary with the size and individual characteristics of proposed
developments, but not directly with the size of the affected
firm. There are no additional direct economic costs to persons
required to comply with these sections except as identified
above for affected property owners or developers.
PUBLIC BENEFIT
Mr. Minick also has determined that for the first five years these
sections as proposed are in effect, the public benefit anticipated
as a result of enforcement of and compliance with the sections
will be improved protection of the quality of water resources
in newly developed urban and suburban areas affecting the
Edwards Aquifer, a reduction in the risk to human health and
safety from degradation of water quality, the preservation of
aquatic and related biological resources, and the maintenance
of the quality of public and recreational resources.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that Assessment.
The specific purpose of the rule is to amend the regulations set
forth in Chapter 213 to adjust the amounts of fees assessed
on persons whose activities have the potential for polluting the
Edwards Aquifer and hydrologically connected surface water.
Promulgation and enforcement of this rule will not affect private
real property which is the subject of the rule.
Promulgation and enforcement of these rules will not restrict
or limit the owner’s right to the property that would otherwise
exist in the absence of the rulemaking. Owners of property
that is used for activities having the potential for polluting the
Edwards Aquifer and hydrologically connected surface water
are presently required to submit an application for approval or
modification of a plan as well as an application fee at the time
the application is filed. This rulemaking, which to a large extent
increases the amount of fees such owners will be responsible for
paying, does not further restrict the right to the property. Also,
this rulemaking is not the producing cause of a reduction in the
market value of the affected private real property. Therefore,
this action does not create a burden on the affected private real
property.
In addition, §2007.003(b)(13) of the Texas Government Code
exempts from its coverage those governmental actions that are
taken in response to a real and substantial threat to public
health and safety, that are designed to significantly advance the
health and safety purpose, and that do not impose a greater
burden than is necessary to achieve the health and safety
purpose. The proposed rulemaking will significantly contribute
to prevention of the threat of pollution of the Edwards Aquifer,
the sole or primary source of water for over 1.5 million people,
by providing adequate resources to the agency to enable it to
enforce the rules contained in Chapter 213, which in its entirety
addresses a real and substantial threat to public health and
safety, significantly advances the health and safety purpose,
and does not impose a greater burden than is necessary to
achieve that purpose.
COASTAL MANAGEMENT PROGRAM
The executive director has reviewed the proposed rulemaking
and determined that it is not an action that may adversely affect
a coastal natural resource area that is subject to the Coastal
Management Program. The proposed rule does not govern any
of the actions that must be subject to the goals and policies of
the Program, pursuant to 31 TAC §505.11.
PUBLIC HEARINGS
Public hearings on the proposal will be held in San Antonio
on August 4th at 7:00 p.m. in the Training Room of the San
Antonio Water System Building (SAWS), at 1001 East Market
Street, San Antonio; and in Austin on August 7th at 10:00 a.m at
TNRCC Building F., Room 2210, 12100 Park 35 Circle, Austin.
The hearings are structured to receive oral or written comments
by interested persons. Individuals may present oral statements
when called upon in the order of registration. There will be no
open discussion among members of the audience during the
hearing; however, a commission staff member will be available
to discuss the proposal 30 minutes prior to each hearing and
will answer questions before and after the hearing.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend a
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
SUBMITTAL OF COMMENTS
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Written comments on the proposal should reference Rule Log
Number 97134-213-WT and may be submitted to Lutrecia
Oshoko, Texas Natural Resource Conservation Commission,
Office of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-4640; or faxed to
(512) 239-5687. All comments sent by fax must be followed by
an original, signed hard copy for the agency’s records. Written
comments must be received by 5:00 p.m., August 8, 1997.
Comments should be limited to the amendments contained in
this proposal. Later this year, the commission will hold its annual
public hearing (under §26.046 of the Texas Water Code) to
receive evidence from the public on actions the commission
should take to protect the Edwards Aquifer from pollution. For
further information concerning this proposal, please contact
Mary Ambrose, Water Policy and Regulations Division at (512)
239-4813.
LEGAL AUTHORITY
These amended sections are proposed under Texas Water
Code, §§5.103, 5.105, 26.011, 26.341 and Texas Health
and Safety Code, §361.024 and §366.012 which provide the
commission with the authority to promulgate rules necessary
for the exercise of its jurisdiction and powers provided by
the Codes and other laws. Additionally, Texas Water Code
§26.046 requires the commission to hold annual public hearing
to receive evidence from the public on actions the commission
should take to protect the Edwards Aquifer from pollution,
§26.0461 allows the commission to impose fees for inspecting
the construction and maintenance of projects covered by plans
and for processing plans or amendments that are subject to
review or approval under the commission’s Edwards Aquifer
rules, §26.121 prohibits unauthorized discharges, and §28.011
authorizes the commission to make and enforce rules for the
protection and preservation of groundwater quality.
There are no other codes or statutes that will be affected by this
proposal.
§213.14. Fee Schedule.
(a) Water Pollution Abatement Plans. For water pollution
abatement plans and modifications to those plans, the application fee
shall be based on the classification and total acreage of the site where
regulated activities will occur as specified in Table 1.
Figure 1: §213.14(a)
(b) Organized sewage collection systems. For sewage col-
lection system plans and modifications, the application fee shall be
based on the total number of linear feet of all lines for which approval
is sought. The fee shall be $.50 per linear foot, with a minimum fee
of $500 and a maximum fee of$5,000[$2,000].
(c) Underground and aboveground storage tank facilities. For
underground or permanent aboveground storage tank system facility
plans and modifications, the application fee shall be based on the
number of tanks or piping systems for which approval is sought. The
fee shall be $500 per tank or piping system, with a minimum fee of
$500 and a maximum fee of$5,000[$2,000].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: August 8, 1997
For further information, please call: (512) 239–4640
♦ ♦ ♦
Chapter 335. Industrial Solid Waste and Munici-
pal Hazardous Waste
Subchapter A. Industrial Solid Waste and Mu-
nicipal Hazardous Waste in General
30 TAC §335.1, §335.2
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §335.1 and §335.2, concern-
ing industrial solid waste.
EXPLANATION OF PROPOSED RULE. The purpose of the pro-
posed rules is to clarify the commission’s regulations regard-
ing permitting requirements for certain nonhazardous industrial
solid waste management activities and to establish permit ex-
emptions from certain requirements for nonhazardous industrial
solid waste management activities that are inappropriately more
stringent than the requirements for similar hazardous waste
management activities. These amendments are proposed in re-
sponse to three separate regulatory reform proposals received
from outside entities and in response to proposals from com-
mission staff. The commission has identified two issues to
be addressed in order to more appropriately regulate nonhaz-
ardous industrial solid waste management activities. The com-
mission proposes: (1) to clarify that a permit is not required
to store, process, or dispose of nonhazardous industrial solid
waste on property owned or controlled by the owner or operator
of the generating facility within 50 miles of the plant or opera-
tion from which the waste results; (2) to adopt off-site nonhaz-
ardous industrial solid waste management permit exemptions
that are similar to current hazardous waste permit exemptions
and permits-by-rule; and (3) to lift the 50-mile limit to store non-
hazardous industrial solid waste without a permit.
The hazardous waste management permit exemptions for
tr atability studies, elementary neutralization units, wastewater
treatment units, and transfer facilities, as well as the permit-
by-rule for publicly owned treatment works, do not currently
apply to nonhazardous industrial solid waste management.
The proposed amendments to §335.1 and §335.2 would
adopt nonhazardous industrial solid waste permit exemptions
that are analogous to the state and federal hazardous waste
management regulations found in §335.2(f)-(g), §335.41(b)-(d),
40 Code of Federal Regulations (CFR) §261.4(d)-(f), 40
CFR §264.1(e) and (g), 40 CFR §270.1(c)(2), and 40 CFR
§270.60(c).
When the federal hazardous waste program was incorporated
into the existing state industrial solid waste program, hazardous
waste permit exemptions were not applied to all other industrial
solid waste management activities. The on-site management
and disposal of nonhazardous industrial solid waste was largely
unregulated, with prevailing economic incentives favoring on-
site disposal. Over time waste management standards and
practices have improved to the point that there are now
incentives for sending nonhazardous wastes off-site for storage,
processing, and disposal. The commission proposes to apply
the hazardous waste permit exemptions and permit-by-rule in
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a similar manner to off-site nonhazardous industrial solid waste
management activities as well.
Persons engaging in these activities must continue to follow
all applicable reporting requirements of §335.12 of this title
(relating to Shipping Requirements Applicable to Owners or
Operators of Storage, Processing, or Disposal Facilities) and
§335.15 of this title (relating to Recordkeeping and Reporting
Requirements Applicable to Owners or Operators of Storage,
Processing, or Disposal Facilities).
The proposed amendments to §335.1 would expand certain
definitions to include nonhazardous industrial solid waste man-
agement activities. The definitions for elementary neutralization
unit, transfer facility, treatability study, and wastewater treatment
unit in §335.1 are currently written only in terms of hazardous
waste management activities. The proposed amendments also
include administrative revisions to abbreviate cross-references
to the Code of Federal Regulations.
The proposed amendments to §335.2(d) would also clearly
state that no permit shall be required for the storage or pro-
cessing of nonhazardous industrial solid waste in an elemen-
tary neutralization unit, wastewater treatment unit, transfer facil-
ity, treatability study, or publicly owned treatment works having
a National Pollutant Discharge Elimination System permit.
Currently, §335.2(d) states that no permit is required for nonhaz-
ardous industrial solid waste storage, processing, or disposal if
the waste is disposed on land owned or controlled by the gen-
erator and not commingled with other generator’s wastes, and
the property where the waste is disposed is within 50 miles of
the generator’s plant or operation. If applied literally, a permit
would be required for the on-site storage or processing of any
nonhazardous industrial solid waste that was subsequently not
disposed at a site owned or controlled by the generator within 50
miles from the generation point. Although the rule language of
§335.2(d) is based on Texas Health and Safety Code §361.090,
§361.061 provides that the commission may issue permits for
nonhazardous industrial solid waste. Therefore, the commis-
sion has authority to adopt a rule that does not require per-
mits for certain nonhazardous industrial solid waste manage-
ment activities. Historically, the commission has not required a
permit for the storage, processing, or disposal of nonhazardous
industrial solid waste on property owned or controlled by the
generator within 50 miles of the point of generation. However,
the commission proposes to revise §335.2(d) to clarify that no
permit is required for the storage, processing, or disposal of
nonhazardous industrial solid waste on property owned or con-
trolled by the owner or operator of the generating facility that is
within 50 miles of the plant or operation from which the waste
results, provided that the waste is not commingled with waste
from any other source or sources.
Further, the proposed amendments to §335.2(d) would allow
storage of nonhazardous industrial solid waste on property
owned or controlled by the generator without distance limita-
tion. This would allow industrial owners or operators to store
nonhazardous industrial solid waste at their own collection facil-
ities that are greater than 50 miles from the point of generation
without having to obtain a permit. The commission does not
believe a permit should be required for storage activities that
make nonhazardous industrial solid waste management more
economical. Changing the rule to allow this activity to occur
without a permit will continue to be protective of human health
and the environment. However, industrial owners or operators
who process (unless otherwise exempted) or dispose of non-
hazardous industrial solid waste on property they own or control
that is greater than 50 miles from the point of generation must
still obtain a permit.
Those facilities choosing to manage nonhazardous industrial
solid waste without a permit using any of the above proposals
would still be required to provide an initial notification of the
activity under §335.6 (relating to Notification Requirements)
and manage the waste in accordance with §335.4 (relating to
General Prohibitions).
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections as proposed are in effect, there will be no sig-
nificant fiscal implications for state government as a result of ad-
ministration or enforcement of the rules. The result of clarifying
and revising certain requirements for the management of indus-
trial nonhazardous waste and making industrial nonhazardous
waste requirements more consistent with hazardous waste re-
quirements where appropriate will reduce the potential number
of applications for permits. Some reduction in workload for the
commission could result, however, the actual number of appli-
cations affected is not anticipated to be large and the effects
on the commission are not anticipated to be significant. There
are no fiscal implications for units of local government, except
those that may operate waste management units subject to the
provisions of these sections. For these local governments, the
fiscal implications of these sections will be equivalent to those
for any affected public or private entity.
PUBLIC BENEFIT. Mr. Minick also has determined that for each
of the first five years the sections as proposed are in effect, the
public benefit anticipated as a result of administration of and
compliance with the sections will be clarification of permit re-
quirements for industrial waste management, improved consis-
tency of permit requirements for nonhazardous industrial waste
relative to hazardous waste and more cost-effective regulation
of industrial solid waste and protection of human health and the
environment. The extension of certain hazardous waste permit
exemptions to the corresponding nonhazardous waste manage-
ment activities should result in a savings to the regulated com-
munity while encouraging proper waste management practices.
There are no economic costs anticipated to any person, includ-
ing any small business, required to comply with these sections
as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated §2007.043. The follow-
ing is a summary of that assessment. The specific purpose
of the rule is to revise the commission’s regulations regard-
ing permitting requirements for certain nonhazardous industrial
solid waste management activities and to establish permit ex-
emptions from certain requirements for nonhazardous industrial
solid waste management activities that are inappropriately more
stringent than the requirements for similar hazardous waste
management activities. The rules will substantially advance this
specific purpose by: (1) clarifying that a permit is not required
to store, process, or dispose of nonhazardous industrial solid
waste on property owned or controlled by the owner or operator
of the generating facility within 50 miles of the plant or opera-
tion from which the waste results; (2) adopting off-site nonhaz-
ardous industrial solid waste management permit exemptions
that are similar to current hazardous waste permit exemptions
and permits-by-rule; and (3) lifting the 50-mile limit to store non-
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hazardous industrial solid waste without a permit. Promulga-
tion and enforcement of these rules will not burden private real
property which is the subject of the rules because the proposed
changes revise permitting requirements and exemptions for cer-
tain nonhazardous industrial solid waste management activities
and do not limit or restrict a person’s rights in private real prop-
erty.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has reviewed the proposed rulemaking
and found that the rules are subject to the Coastal Management
Program and must be consistent with all applicable goals and
policies of the Coastal Management Program (CMP).
The commission has prepared a consistency determination for
the proposed rules pursuant to 31 TAC §505.22 and has found
that the proposed rules are consistent with the applicable CMP
goals and policies. The following is a summary of that deter-
mination. The CMP goal applicable to the proposed rules is
the goal to protect, preserve, restore, and enhance the diver-
sity, quality, quantity, functions, and values of coastal natural
resource areas. CMP policies applicable to the proposed rules
include the administrative policies and the policies for specific
activities related to construction and operation of solid waste
treatment, storage, and disposal facilities. Promulgation and
enforcement of these rules is consistent with the applicable
CMP goals and policies because the proposed rules will clar-
ify and revise permitting requirements for nonhazardous indus-
trial solid waste management, improve consistency of permit
requirements for nonhazardous industrial solid waste relative to
hazardous waste, and result in more cost-effective regulation of
nonhazardous industrial solid waste and protection of human
health and the environment, which will result in an overall envi-
ronmental benefit across the state, including in coastal areas.
In addition, the proposed rules do not violate any applicable
provisions of the CMP’s stated goals and policies.
The commission invites public comment on the consistency of
the proposed rules.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087, or faxed to (512) 239-4808. All comments must be
received within 30 days following the date of this publication
and should reference Rule Log Number 96143-335-WS. Com-
ments received by 5:00 p.m. on that date will be considered by
the commission prior to any final action on the proposal. For
further information, please contact Jace Houston at (512) 239-
4641.
STATUTORY AUTHORITY. These amendments are proposed
under Texas Water Code §5.103 and §5.105, which provides
the commission with the authority to adopt any rules necessary
to carry out its powers and duties under the provisions of the
Texas Water Code or other laws of this state; and under Texas
Health and Safety Code, Solid Waste Disposal Act, §361.017
and §361.024, which authorizes the commission to regulate
industrial solid waste and municipal hazardous waste and to
adopt rules consistent with the general intent and purposes of
the Act.
These proposed amendments implement Texas Health and
Safety Code Chapter 361.
§335.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly requires otherwise.
Corrective action management unit or CAMU–An area within a
facility that is designated by the commission under 40 Code of
Federal Regulations(CFR)[,] Part 264, Subpart S, for the purpose
of implementing corrective action requirements under §335.167 of
this title (relating to Corrective Action for Solid Waste Management
Units) and the Texas Solid Waste Disposal Act, Texas Health
and Safety Code Annotated (Vernon Pamphlet 1993), §361.303
(concerning Corrective Action). A CAMU shall only be used for the
management of remediation wastes pursuant to implementing such
corrective action requirements at the facility.
Elementary neutralization unit–A device which:
(A) is used for neutralizing wastes which are hazardous
only because they exhibit the corrosivity characteristic defined in
40 CFR [Code of Federal Regulations] §261.22, or are listed in 40
CFR [Code of Federal Regulations,] Part 261, Subpart D, only for
this reason; or is used for neutralizing the pH of non-hazardous
industrial solid waste; and
(B) (No change.)
Transfer facility–Any transportation-related facility including loading
docks, parking areas, storage areas, and other similar areas where
shipments of hazardousor industrial solid waste are held during the
normal course of transportation.
Treatability study–A study in which a hazardousor industrial solid
waste is subjected to a treatment process to determine:
(A)-(D) (No change.)
(E) the characteristics and volumes of residuals from a
particular treatment process. Also included in this definition for the
purpose of 40CFR [Code of Federal Regulations] §261.4(e) and (f)
(§§335.2, 335.69, and 335.78 of this title (relating to Permit Required;
Accumulation Time; and Special Requirements for Hazardous Waste
Generated by Conditionally Exempt Small Quantity Generators))
exemptions are liner compatibility, corrosion, and other material
compatibility studies and toxicological and health effects studies. A
treatability study is not a means to commercially treat or dispose of
hazardousor industrial solid waste.
Wastewater treatment unit–A device which:
(A) (No change.)
(B) receives and processes or stores an influent wastewa-
ter which is a hazardousor industrial solid waste, or generates and
accumulates a wastewater treatment sludge which is a hazardousor
industrial solid waste, or processes or stores a wastewater treatment




(d) No permit shall be required for:
(1) the [storage,] processing[,] or disposal ofnonhaz-
ardous industrial solid waste [which is not hazardous industrial
waste], if the waste isprocessed ordisposed [of] on property owned
or otherwise effectively controlled by the owner or operator of the in-
dustrial plant, manufacturing plant, mining operation, or agricultural
operation from which the waste results or is produced; the property is
within 50 miles of the plant or operation; and the waste is not com-
mingled with waste from any other source or sources[.](An industrial
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plant, manufacturing plant, mining operation, or agricultural opera-
tion owned by one person shall not be considered an "other source"
with respect to other plants and operations owned by the same per-
son.) [Any person who intends to conduct such activity under this
subsection shall comply with the notification requirements of §335.6
of this title (relating to Notification Requirements).];
(2) the storage of nonhazardous industrial solid waste,
if the waste is stored on property owned or otherwise effectively
controlled by the owner or operator of the industrial plant,
manufacturing plant, mining operation, or agricultural operation
from which the waste results or is produced, and the waste is
not commingled with waste from any other source or sources
(An industrial plant, manufacturing plant, mining operation,
or agricultural operation owned by one person shall not be
considered an "other source" with respect to other plants and
operations owned by the same person.);
(3) the storage or processing of nonhazardous indus-
trial solid waste, if the waste is processed in an elementary neu-
tralization unit, or a wastewater treatment unit;
(4) the collection, storage, or processing of nonhaz-
ardous industrial solid waste, if the waste is collected, stored, or
processed as part of a treatability study;
(5) the storage of nonhazardous industrial solid waste,
if the waste is stored in a transfer facility in containers for a
period of 10 days or less, unless the executive director determines
that a permit should be required in order to protect human health
and the environment; or
(6) the storage or processing of nonhazardous indus-
trial solid waste, if the waste is processed in a publicly owned
treatment works with discharges subject to regulation under the
Clean Water Act, Section 402, as amended through October 4,
1996, if the owner or operator has a National Pollutant Discharge
Elimination System permit and complies with the conditions of
that permit.
(e)-(i) (No change.)
(j) Upon receipt of the federal Hazardous and Solid Waste
Act (HSWA) authorization for thecommission’s[Texas Water Com-
mission’s (commission)] Hazardous Waste Program, the commission
shall be authorized to enforce the provisions that the Environmental
Protection Agency (EPA) imposed in hazardous waste permits that
were issued before the HSWA authorization was granted.
(k) Any person who intends to conduct an activity under
subsection (d) of this section shall comply with the notification
requirements of §335.6 of this title.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: August 20, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part IX. Commission on Jail Standards
Chapter 259. New Construction Rules
Long Term Incarceration Design, Construction and
Furnishing Requirements
37 TAC §§259.700–259.773
The Commission on Jail Standards proposes new §259.700-
259.773 concerning New Construction Rules for long term
incarceration. The recent increase in the number of long term
incarceration, non-Texas, post sentenced inmates being held
by counties, municipalities and private vendors necessitates a
new construction standard for facilities built to house long term
inmates.
Jack E. Crump, executive director, has determined that for the
first five year period the rules are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.
Mr. Crump also has determined that for each year of the first
five years the rules as proposed are in effect the public benefits
anticipated as a result of enforcing the rules as proposed will
be to provide a safe, secure and suitable facility to house long
term inmates.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rules as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas, 78711, (512) 463-5505.
The new rules are proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt resonable rules and procedures es-
tablishing standards for the construction, equipment, mainte-
nance and operation of county jails.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002 and 351.015.
§259.700. Facility Site.
The site shall be of sufficient size to provide for the immediate facility.
A buffer zone around the facility shall be provided.
§259.701. Facility Operation Concept.
The facility shall be planned to receive classified persons, allow for
intake and release, and processing. Sufficient programmatic, activity
and recreational space shall be planned to allow for generous out of
cell time for inmates.
§259.702. Facility Security Requirements.
Facility security shall be planned to protect inmates from one another,
protect staff and visitors from inmates, and deter or prevent escapes.
§259.703. Special Security.
A facility shall be constructed and maintained as a special security
unit. The integrity of the security perimeter shall not be compromised
by other functions.
§259.704. Construction Materials.
Inmate housing areas and day rooms shall be constructed of metal,
masonry, concrete, or other comparable materials. The level of
security desired shall determine the selection of appropriate materials.
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§259.705. Public Areas.
Public areas shall be located outside the security perimeter. Public
access to the security perimeter shall be controlled. A public lobby
or waiting area shall be provided for the convenience of the public,
including seating, drinking fountains, and rest rooms and should
include lockers or storage for visitors’ articles. Provisions shall be
made for disabled visitors.
§259.706. Vision Into Inmate Areas.
Design and construction shall preclude direct vision into inmate
occupied areas by the public.
§259.707. Administrative Space.
The facility shall provide sufficient space for administrative, program
and clerical needs. Adequate space for equipment and supplies shall
be provided to meet established and projected needs. These spaces
shall be located outside the inmate housing areas. Evidence storage
shall not be located within the security perimeter.
§259.708. Squad Rooms.
Locker space, toilets, lavatories, showers, dressing rooms, and
classroom space should be provided for staff and shall be located
outside the security perimeter. Break and dining space should be
provided in the facility.
§259.709. Arsenal.
An arsenal or secure storage area for weapons, ammunition, and
tactical equipment shall be provided and shall be located outside
inmate occupied areas.
§259.710. Inmate Movement Into and Out of Facility.
Construction should provide for movement of an inmate into and out
of the facility without exposing the individual to contact with the
public.
§259.711. Inmate Movement Inside Facility.
The design shall provide for the orderly movement of inmates and
services.
§259.712. Observation.
Inmate occupied areas shall be constructed to facilitate observation
of inmates.
§259.713. Emergency Access.
Multistory facilities shall have an elevator or other passageway large
enough to accommodate the passage of patient evacuation equipment.
§259.714. Separation.
(a) Facilities shall provide separate cells and day rooms of
varying capacities for inmates to provide adequate separation of
different classifications of male and female inmates as required by
Chapter 271 of this title (relating to Classification and Separation).
(b) Single occupancy cells shall be provided to house not less
than 5.0% of the capacity classified in administrative, disciplinary,
and medical separation. A minimum of 2.5% of the capacity shall
be provided in separation cells and a sufficient number of single cells
with adjacent day rooms to accommodate a total of at least 5% of
the capacity in single and separation cells. Day rooms provided for
these single cells shall be arranged to accommodate not more than
12 inmates.
(c) The capacity of each cell and day room shall not exceed
20% of the facility capacity.
(d) Dormitories shall not exceed 40% of the facility capacity.
§259.715. Functions.
Minimum space allocations shall provide for the following:
(1) Intake and Release:
(A) sally port;




















(I) medical examination and treatment;
(J) multipurpose rooms;
(K) recreation and exercise;
(L) programs and activities;
(M) counseling;
(N) library.
(4) It is permissible to use the same room or space
allocation for more than one of the listed functions where such use
will not deny the rights of any individual and will not impair the
safety, security, sanitation, or required separation of the facility.
§259.716. Vehicular Sally Port.
A facility shall have a vehicular sally port located inside or abutting
the building so that inmates may board or disembark from a vehicle.
Space shall be sufficient to accommodate anticipated transportation
vehicles. The sally port shall be secured with 1 or more entrance
gates or doors capable of being opened, closed, locked, and unlocked
from a continually staffed location. Means shall be provided for the
identification of persons approaching the sally port.
§259.717. Inmate Entrance.
The inmate entrance shall be from the vehicular sally port through a
safety vestibule into the processing area. This entrance shall allow
for passage of patient evacuation equipment between interlocking
doors. The entrance shall be designed and constructed to allow
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observation and identification of persons approaching the inmate
entrance. Electronic surveillance equipment may be used.
§259.718. Weapon Storage.
Separate, secure storage space shall be provided at all entrances to
the security perimeter for weapons and ammunition.
§259.719. Intake and Release Area.
Facilities shall have an intake and release area located inside the
security perimeter, but away from the inmate housing areas. The
intake and release area shall be designed to readily permit the
processing of inmates. Intake and release areas shall be provided
with access to drinking fountains and toilets.
§259.720. Identification.
Space shall be provided for identification procedures for inmates.
§259.721. Visiting Areas.
Visiting areas shall be provided and shall be designed to provide
adequate visitation for the capacity of the facility. Visitation areas
shall be designed for the degree of security sought to be achieved.
Audible communications shall be provided between the inmate and
visitor. Visiting areas for inmates shall be designed to prevent passage
of contraband. Provisions shall be made for disabled visitors and
inmates. Seating shall be provided for both inmates and visitors. A
secure visiting area should be provided for contact visits. Provisions
shall be made for passage of legal paper between inmates and
attorneys.
§259.722. Guard Stations.
A sufficient number of guard stations shall be provided on each
floor where inmates are housed. Staff toilets and lavatories shall
be provided in close proximity to guard stations.
§259.723.. Perimeter Security.
An outside area fence shall be a minimum 12 foot high security fence.
Fencing shall be installed within fence posts. The footing of the
fence shall be sufficiently secured to preclude tunneling and hiding
of contraband. When double security fences are utilized, they shall be
separated by not less than 10 feet. Guard towers and/or comparable
electronic detection systems shall be utilized and towers shall be
provided outside inmate occupied areas. Alternative design concepts
are encouraged and comparable materials and methods approved by
the commission may be utilized.
§259.724. Kitchen.
A kitchen of adequate size and properly equipped shall be provided
within the system and shall include the following:
(1) Functions. Kitchen space and equipment shall allow
for the efficient operations of receiving, storage, processing, prepara-
tion, cooking, baking, serving, dish washing, cleaning, menu prepa-
ration, record keeping, personal hygiene, and removal of waste and
garbage. Kitchen functions shall be performed without compromis-
ing the security of the facility. The kitchen shall not be designed as
a passageway for nonfood handling persons;
(2) Storage. Adequate dry and cold storage shall be
provided appropriate for the size of kitchen. Separate storage shall
be provided for nonfood items;
(3) Surfaces. The kitchen floor shall be properly pitched
to adequate floor drains and allow for proper cleaning. Floor finish
should prevent slipping. The junction between floors and walls
shall be covered. Walls and ceilings shall be finished with smooth,
washable, light colored surfaces;
(4) Light. Adequate lighting shall be provided on all work
surfaces;
(5) Ventilation. Food service areas shall be adequately
ventilated to control disagreeable odors and moisture. All openings
to the outside shall be secured and provided with insect screens;
(6) Water. Adequate hot and cold water shall be provided
for food preparation, cleaning, and dish washing. Hot water
equipment shall be of sufficient size and capacity to meet the needs
of the facility;
(7) Codes. Kitchens shall comply with state health codes.
§259.725. Dining Space.
Group dining may be provided and shall be adequate for the size of
the facility.
§259.726. Laundry Facilities.
Space for a laundry commensurate to the size of the facility shall
be provided within the system. The laundry shall be equipped
with a sufficient number of washers and dryers to accommodate the
anticipated laundry load. Adequate, separate storage space shall be
provided for both clean and soiled laundry and laundry supplies.
§259.727. Commissary.
Space appropriate to capacity of the facility shall be provided for an
inmate commissary.
§259.728. Storage Area Capacities.
Storage areas based upon facility capacity shall be provided as
follows:
(1) Inmate property: 2 cubic feet per inmate;
(2) Inmate uniforms and linens: 3 cubic feet per inmate;
(3) Inmate mattresses: raised perforated storage in the
amount of 5 1/4 cubic feet per mattress for 25% of total capacity.
§259.729. Janitorial Storage Space.
Adequate, secured, well ventilated storage for janitorial supplies
and equipment shall be provided within the security perimeter and
administrative area. Sufficient broom and mop racks shall be
provided.
§259.730. Medical Space and Equipment.
Adequate space for first aid equipment shall be provided. Space and
equipment shall be provided for medical examination, treatment, and
convalescent care. Adequate, secure storage for medical supplies and
drugs shall be provided.
§259.731. Negative Pressure Cell.
A minimum of one single, negative pressure, medical cell shall be
provided with the following features and equipment:
(1) Furnishings. Each cell shall be provided with one
bunk, mirror, table, and seat separate from the bunk. A shelf and
clothes hook may be provided. Convenient electrical receptacles
circuited with ground fault protection shall be provided. Power to
receptacles shall be individually controlled outside of the cell;
(2) Plumbing. Cells shall be provided with a toilet,
lavatory, shower, and floor drain;
(3) Cell Size. Cells shall contain not less than 80 square
feet of floor space.
§259.732. Medical Cells.
Single occupancy, medical cells should be provided and shall be
provided with the following features and equipment:
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(1) Furnishings. Each cell shall be provided with one
bunk, mirror, table, and seat separate from the bunk. A shelf and
clothes hook may be provided. Convenient electrical receptacles
circuited with ground fault protection shall be provided. Power to
receptacles shall be individually controlled outside of the cell;
(2) Plumbing. Cells shall be provided with a toilet,
lavatory, floor drain and readily available access to a shower;
(3) Cell Size. Cells shall contain not less than 80 square
feet of floor space per bed.
§259.733. Medical Ward.
A medical ward should be provided and shall be provided with the
following features and equipment:
(1) Furnishings. Each ward shall contain not less than
80 square feet of floor space per bed. A shelf and clothes hook
may be provided. Convenient electrical receptacles circuited with
ground fault protection shall be provided. Power to receptacles shall
be individually controlled outside of the cell;
(2) Plumbing. Wards shall be provided with floor drains
and readily available access to a toilet, lavatory, and shower.
§259.734. Infirmary.
An infirmary should be provided for facilities of 200 or more capacity.
When an infirmary is provided, the following minimum components
shall be included:
(1) nurses station;
(2) locked medication station with storage for individually
filled prescriptions;
(3) utility room with sink and storage for linens and
equipment;
(4) refrigerated storage;
(5) utility room with double tub sink and clinical service
sink with flushing rim;
(6) 80 square feet of floor space per bed;
(7) doors, through which patients and equipment are to
be moved, of adequate width to allow turning of wheeled chairs and
tables normally used in medical facilities;
(8) a lavatory with a goose neck inlet and wrist controls
accessible to each ward;
(9) janitor closet;
(10) toilet, lavatory, and shower for use of inmates in the
infirmary;
(11) additional elements as dictated by the facility health
care director.
§259.735. Multipurpose Rooms.
One or more multipurpose rooms having a minimum of 200 square
feet of floor space each shall be provided for each increment of 100
inmates based on design capacity. These multipurpose rooms may be
used for group assembly, conferences, contact visitation, counseling,
religious services, education, or other special uses.
§259.736. Exercise Area.
One or more secure exercise areas shall be provided. Where outdoor
exercise areas are provided, alternate areas shall be provided for
exercise during inclement weather. Outdoor exercise areas should be
covered with a security enclosure. Where outdoor exercise areas are
not provided, facility design shall provide for access to sunlight. A
toilet and drinking fountain shall be readily available. Exercise areas
shall provide 15 square feet per inmate for the maximum number of
inmates expected to use the space at one time, but not less than 1000
square feet for each exercise area. Each direct supervision housing
area shall have an exercise area within close proximity which should
be adjacent to the housing area.
§259.737. Single Cells.
Single cells shall contain not less than 40 square feet of clear floor
space. Each cell shall have one bunk, toilet, lavatory, table, and seat
separate from the bunk.
§259.738. Multiple Occupancy Cells.
Multiple occupancy cells shall contain two to eight bunks and not
less than 40 square feet of clear floor space for the first bunk plus
18 square feet of clear floor space for each additional bunk. Each
multiple occupancy cell shall have one toilet and lavatory. Multiple
occupancy cells should not be provided in direct supervision facilities.
§259.739. Dormitories.
Dormitories shall contain nine to 48 bunks. Dormitories shall contain
not less than 40 square feet of clear floor space for the first bunk plus
18 square feet of clear floor space for each additional bunk. Each
dormitory shall have adequate toilets and lavatories. Dormitories with
contiguous day rooms in direct supervision facilities may exceed 40%
of the facility capacity.
§259.740. Day Rooms.
All single cells, multiple occupancy cells, and dormitories shall be
provided with contiguous or adjacent day rooms. Separation cells,
violent cells, holding cells, detoxification cells, and medical cells
are exempt from this requirement. Based on the design capacity
of the cells served, the day rooms shall contain: not less than 40
square feet of clear floor space for the first inmate plus 18 square
feet of clear floor space for each additional inmate; adequate toilets,
lavatories, mirrors, showers, seating, and tables. A utility sink should
be provided. Convenient electrical receptacles circuited with ground
fault protection shall be provided. Power to receptacles shall be
individually controlled outside of the cell.
§259.741. Separation Cells.
Separation cells shall include the following features and equipment:
(1) Furnishings. Each cell shall be provided with one
bunk, mirror, table, and seat separate from the bunk. A shelf and
clothes hook may be provided. Convenient electrical receptacles
circuited with ground fault protection shall be provided. Power to
receptacles shall be individually controlled outside of the cell;
(2) Plumbing. Cells shall be provided with a toilet,
lavatory, shower, and floor drain;
(3) Cell Size. Cells shall contain not less than 40 square
feet of clear floor space.
§259.742. Holding Cells.
One or more holding cells shall be provided to hold inmates pending
intake, release, and processing. An appropriate space shall be
designated for staging inmates. Holding cells shall contain the
following features and equipment:
(1) Seating. A stationary bench or benches abutting the
walls shall be provided. Benches shall be 16 inches to 20 inches
above the finished floor and not less than 12 inches wide. Seating
shall be sufficient to provide not less than 24 linear inches per inmate
at cell capacity;
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(2) Plumbing. Cells shall be provided with adequate
toilets, lavatories, and floor drains. The floor shall be properly pitched
to drains;
(3) Cell Size. The size of the cell shall be determined by
the anticipated maximum number of inmates to be confined at any
one time. Cells shall be constructed to house from one to 24 inmates
and shall contain not less than 40 square feet of floor space for one
inmate and 18 square feet of floor space for each additional inmate
to be confined;
(4) Surfaces. Floor, wall, and ceiling material shall be
durable and easily cleaned;
(5) Supervision. The cell shall be located and constructed
to facilitate supervision of the cell area and to materially reduce noise.
§259.743. Detoxification Cells.
Any facility that anticipates the housing of intoxicated persons shall
provide one or more detoxification cells for the detention of persons
during the detoxification process. These cells shall include the
following features and equipment:
(1) Seating. A stationary bench or benches abutting the
walls shall be provided. Benches shall be not higher than 8 inches
above the finished floor, not less than 2 feet wide and shall extend
the length of the cell;
(2) Plumbing. Cells shall be provided with one or more
vandal resistive flushing floor drains with outside controls, or vandal
resistive toilet and lavatory and standard floor drains. The floor shall
be properly pitched to drains. Drinking fountains or lavatories capable
of providing drinking water shall be provided;
(3) Cell Size. The size of the cell shall be determined
by the anticipated maximum number of intoxicated inmates to be
confined at any one time. Cells shall be constructed to house from
one to 12 inmates and shall contain not less than 40 square feet of
floor space for one inmate and 18 square feet of floor space for each
additional inmate to be confined;
(4) Surfaces. Floor, wall, and ceiling material shall be
durable and easily cleaned;
(5) Supervision. The cell shall be located and constructed
to facilitate supervision of the cell area and to materially reduce noise.
§259.744. Violent Cells.
A facility may contain one or more single occupancy cells for the
temporary holding of violent persons. Violent cells shall include the
following features and equipment:
(1) Furnishings. The cell shall be equipped with a
hammock, not less than 2 feet 3 inches wide and 6 feet 3 inches
long, made of an elastic or fibrous fabric. A bench abutting the wall,
the length or width of the cell, at least 2 feet 3 inches wide and 6
feet 3 inches long and not more than 8 inches above the floor may
be provided in lieu of a hammock;
(2) Plumbing. Flushing type floor drains with outside
controls shall be provided;
(3) Cell Size. Cell shall contain not less than 40 square
feet of clear floor space;
(4) Padding. Walls, floor, and bench shall be completely
covered with a material to protect the inmate from self injury. The
type of material used to cover the walls, floor, and bench shall be fire
resistive and nontoxic.
§259.745. Dimensions.
All cells and day rooms shall be not less than 8 feet from finished
floor to ceiling and 5 feet 6 inches from wall to wall. Cells containing
over/under bunk units shall be measured from center line of units to
wall. Corridors shall be not less than 4 feet wide.
§259.746. Safety Vestibules.
Safety vestibules shall be provided for each inmate living area and
day room used for confinement of three or more inmates with no more
than three cells being served by one vestibule. All primary entrances
to the security perimeter shall be provided with a safety vestibule.
(1) Safety vestibules shall have one or more interior doors
and a main entrance door.
(2) Doors shall be arranged to be locked and unlocked by
control means located outside of the inmate living area and safety
vestibule.
(3) Where doors have an interlocking security feature,
provisions shall be made for an override capability in the event an
emergency requires both doors to be opened simultaneously.
§259.747. Furnishings for Inmate Housing Areas.
(a) Bunks. Bunks shall be fire resistive and securely
anchored. The mattress surface of the bunk shall measure not less
than 2 feet 3 inches wide and 6 feet 3 inches long.
(b) Toilets and Lavatories. All toilets and lavatories in inmate
occupied areas shall be detention type. In direct supervision living
areas, they shall be constructed in such manner and of such material
so as to resist vandalism. Based on design capacity, each cell shall
provide one toilet and lavatory capable of providing drinking water
for each group or increment of eight inmates. Access to toilets and
lavatories shall be provided in day rooms.
(c) Showers. Shower areas shall be not less than 2 feet
6 inches square per showerhead and not less than 7 feet high.
Construction shall be of vandal resistive materials and should be of
materials which resist the action of soap and water. Drying areas
of not less than 2 feet 6 inches square sloped to a drain should be
provided adjoining the shower entrance. Based on design capacity,
each separation cell and day room shall provide one shower for each
group or increment of 12 inmates.
(d) Tables and Seating. Tables and seating shall be con-
structed of materials which will resist vandalism. They shall be fire
resistive, securely anchored, and reasonably remote from toilet areas.
Tables and seating in direct supervision day rooms are not required
to be anchored. Tables and benches shall be not less than 12 inches
wide, and linear seating shall be not less than 18 continuous inches
per person. Stools shall be not less than 12 inches in diameter. Seat-
ing height of 16 inches to 20 inches shall be provided.
(e) Privacy Shields. Inmate toilet and shower areas in
dormitories, multiple occupancy cells, single occupancy cells, holding
cells, and day rooms shall be configured or equipped to provide
reasonable privacy from exposure to persons outside the cell. Privacy
shields shall extend from about 15 inches above the finished floor to
about four feet six inches high and shall be securely anchored.
(f) Mirrors. Mirrors shall be constructed of unbreakable
material. Mirrors shall be provided above lavatories in day rooms
and separation cells.
(g) Inmate Storage. Individual inmate storage shelving or
trunks shall be constructed of fire resistive material and shall not
impede the means of egress.
§259.748. Walls.
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Walls should be constructed to resist vandalism and facilitate ease of
maintenance. Exterior and interior walls within inmate housing and
activity areas shall be constructed as follows:
(1) Exterior walls:
(A) a minimum 8 inch concrete block vertically rein-
forced by #3 bars 8 inches on center and all cells filled with 2500
psi grout, or
(B) a minimum of 4 inch thick concrete plank rein-
forced with #4 bars 8 inches on center each way, or
(C) a minimum 3/16 inch thick steel plate.
(2) Interior walls:
(A) a minimum 6 inch concrete block vertically rein-
forced by #3 bars 8 inches on center and all cells filled with 2500
psi grout, or
(B) a minimum 4 inch thick concrete plank reinforced
with #4 bars 8 inches on center each way, or
(C) a minimum 3/16 inch thick steel plate. Innovative
design concepts are encouraged and comparable materials and meth-
ods approved by the Commission may be utilized for exterior and
interior wall construction.
§259.749. Floors.
Floors should provide a high resistance to wear and moisture. A
nonslip surface shall be provided at the entrance to all shower areas.
§259.750. Ceilings.
Ceilings within inmate housing areas shall be constructed of a
minimum 4 inches thick concrete plank reinforced with #4 bars 8
inches on center each way or a minimum 3/16 inches thick steel
plate. Innovative design concepts are encouraged and comparable
materials and methods approved by the Commission may be utilized
for ceiling construction.
§259.751. Vermin Control.
Facility construction shall protect against the entrance and infestation
of vermin. Materials and construction design shall contribute to
efficient maintenance and housekeeping.
§259.752. Windows and Screens.
Operable windows shall be equipped with insect screens. The security
level of windows in inmate occupied areas shall be commensurate
with the security of the walls. Windows or skylights should be
provided in inmate living and activity areas.
§259.753. Vent Grilles.
Vent grilles in walls and ceilings shall be commensurate with the
security sought to be achieved. Vent grilles shall be securely
anchored.
§259.754. Food Passes.
Food passes should not be less than 15 inches wide and 4 1/2 inches
high. Lockable shutters should be provided to prevent passage of
contraband.
§259.755. Detention Doors.
Hollow metal doors shall be constructed of 12 to 14 gauge steel inside
the security perimeter. 18 gauge hollow metal doors may be used
outside the security perimeter. Plate doors shall be constructed of
material not less than 3/16 inches thick. The security quality of each
detention door shall be determined by the level of security sought
to be achieved. Detention doors shall be equipped with detention
hardware and accessories. All cell doors shall be not less than 28
inches in clear width and not less than 6 feet 8 inches high.
§259.756. Door Stops.
Door stops shall be provided for all detention doors and shall be
placed to maintain a minimum of 6 inches between the leading edge
of the door and the wall. Door closers manufactured with integral
door stops may be used.
§259.757. Door Closers.
Door closers for all detention swinging doors shall be appropriate for
the weight of the door.
§259.758. Keys and Locks.
Keys and locks for detention doors shall be manufactured especially
for detention use and keys shall be mogul or paracentric type. An
additional set of keys shall be maintained by the operator.
§259.759. Key Cabinets.
Secured key cabinets should be provided at suitable locations.
§259.760. Power Operated Locks.
Power operated locks shall be motor, solenoid, or pneumatic type
and provide electrical control unlocking, key unlocking by manual
operation, and automatic mechanical deadlocking of doors upon
closing. A door position switch and door position indicator shall be
provided for all doors equipped with power operated locks. Heavy-
duty, detention type door closers should be provided on all swinging
doors equipped with power operated locks.
§259.761. Remote Controls.
Doors to single cells, multiple occupancy cells, dormitories, and day
rooms shall be capable of being locked and unlocked individually by
control means located remote from the cell area. Single cells with
contiguous day room and separation cells which open directly on an
exiting corridor are exempt from this requirement. All remote door
controls shall be secure.
§259.762. Emergency Operation of Doors.
All doors to cells and day rooms shall be capable of being unlocked
by a manual means at the door or a remote location.
§259.763. Access Doors.
All plumbing and mechanical access doors and panels shall be
constructed and secured with locks commensurate to the security
sought to be achieved.
§259.764. Temperature Control.
Temperature levels shall be reasonably maintained between 65
degrees Fahrenheit and 85 degrees Fahrenheit in all occupied areas.
§259.765. Air Flow.
Ventilation shall be sufficient to admit fresh air and remove disagree-
able odors. A sufficient number of windows capable of being opened,
r a mechanical ventilation system provided with emergency electrical
power, shall be provided in order to allow for sufficient ventilation in
case of breakdown in the normal ventilation system or normal power
failure.
§259.766. Plumbing.
Plumbing work shall meet the requirements of the International
Plumbing Code, or equivalent. Warm and cold water shall be
provided at all lavatories and warm water shall be provided at all
showers. Lavatories in court holding cells are not required to provide
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warm water. Warm water temperature shall be between 100 and 120
degrees Fahrenheit. All plumbing in inmate occupied areas shall have
quick shut off capability.
§259.767. Sinks.
Sufficient mop sinks with hot and cold water shall be provided within
the security perimeter and administrative area.
§259.768. Faucets.
Cold water faucets with standard hose connections shall be provided
in plumbing access space or corridors. Distance between hose
connections shall not be more than 100 feet apart.
§259.769. Floor Drains.
Floor drains shall be located throughout the facility so as to reduce
the possibility of flooding. Floor drains shall be provided in every
area where toilets, lavatories, or showers are located. Drain covers
shall be provided and securely anchored with vandal proof screws.
§259.770. Lighting.
Adequate illumination shall be provided throughout the cells and day
rooms. An illumination level of 20 foot candles shall be provided at
mirrors and tables. Master light controls for cells and day rooms
and electrical conduit shall be out of reach of inmates. Inmates
should be capable of controlling some lighting; override capability
shall be provided. All lighting fixtures in cells and day rooms
shall be detention type. Night lights sufficient to permit continuous
observation shall be provided. Control areas and means of egress shall
be continuously illuminated. Exteriors of buildings and all entrances
shall be lighted sufficiently to observe approaching persons.
§259.771. Audible Communication.
Two-way voice communication shall be available at all times between
inmates and corrections officers.
§259.772. Television Monitoring.
Closed circuit television monitoring may be provided to supplement
control and security functions. View of toilet and shower areas shall
not be allowed except in medical and special observation areas.
§259.773. Electrical Power.
Electrical installation shall comply with state and local codes and
ordinances. Facilities shall have adequate electrical receptacles
in corridors or chases for food carts, janitorial, and maintenance
equipment.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Commission on Jail Standards
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
Chapter 297. Compliance and Enforcement
37 TAC §297.14
The Commission on Jail Standards proposes an amendment to
§297.14, concerning Compliance and Enforcement regarding
contracts with other states for housing non-Texas Inmates.
Passage of Senate Bill 367, effective September 1, 1997,
necessitates describing entities authorized to house out-of-state
inmates and who those entities may contract with, describing
out-of-state inmates not eligible for transfer unless a waiver is
granted by the Commission, authorizing termination of contracts
if so ordered by the Commission, Commission review and
approval of contracts, and review of a vendor’s biographical
history.
Jack E. Crump, executive director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule as proposed is in effect the public benefits
anticipated as a result of enforcing the rule as proposed will be
to provide minimum jail standards consistent with statutory law.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas, 78711, (512) 463-5505.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to revise, amend, or change rules and
procedures if necessary.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002 and 351.015.
§297.14. Contract With Other States For Housing Non-Texas In-
mates.
(a) The only entities, other than the state, that are
authorized to operate a correctional facility to house in this state,
inmates convicted of offenses against the laws of another state of
the United States are:
(1) a county or municipality; and
(2) a private vendor operating a correctional facility
under a contract with a county under Subchapter F, Chapter
666351, Local Government Code, or a municipality under Sub-
chapter E, Chapter 361, Local Government Code.
(b) A private vendor operating a correctional facility in
this state may not enter into a contract for housing out-of-state
inmates. A county commissioners court or the governing body of
a municipality may enter into a contract with another state or a
jurisdiction in another state for housing out-of-state inmates.
(c)[(a)] At a minimum all contracts shall:
(1) require facility compliance with minimum jail stan-
dards;
(2) require that all inmates confined pursuant to the
contract be released within the jurisdiction of the sending entity;
(3) require that all inmates records concerning classifica-
tion, to include conduct records, be reviewed by the receiving entity
prior to transfer of the inmate;
(4) require that the sending entity determine inmate cus-
tody level in accordance with Chapter 271 of this title (relating to
Classification and Separation of Inmates) to ensure that custody level
assignments do not exceed the construction security level availability;
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(5) require that inmates with a record of institutional
violence involving the use of a deadly weapon or a pattern of
violence while confined in the sending state, scape, or attempted
escape from secure custody are not eligible for transferunless a
specific waiver has been granted by the commission;
(6) require that all appropriate medical information be
provided prior to transfer, to include certification of tuberculosis
screening or treatment;
(7) require provisions for termination of contract within
90 days by receiving entity;
(8) require termination of contract if so ordered by
the Commission, pursuant to the Government Code, §511.096.
(d)[(b)] The receiving entity shall develop and implement
a written procedure outlining the coordination of law enforcement
activities in the case of riot, rebellion, escape, or other situations
requiring assistance from city, county, or state law enforcement
agencies. The Commission may require the receiving entity or
sending state to reimburse the state for emergency assistance.
The procedure shall be submitted to the Commission for approval.
(e)[(c)] The receiving entity shall provide the Commission
with a statement of custody level capacity and availability.
(f)[(d)] All operational requirements shall meet or exceed
Texas Minimum Jail Standards and require Commission approval
prior to implementation.
(g)[(e)] All receiving entities shall maintain a certificate of
compliance from the Commission.
(h)[(f)] Copies of unsigned and signed contracts, along
with addenda, shall be submitted to the Commissionf r review and
approval respectively. Signed contracts between a private vendor
and receiving entity shall be provided by the vendor for review
and approval. The vendor shall also provide a biographical
history for review.
(i)[(g)] The receiving entity shall promptly notify the Com-
mission of any major incidents, including escapes.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Commission on Jail Standards
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter X. Requirements for Medicaid-
Certified Facilities
40 TAC §19.2325
The Texas Department of Human Services (DHS) proposes new
§19.2325, concerning selection and contracting procedures for
rural counties, in its Nursing Facility Requirements for Licensure
and Medicaid Certification chapter. The purpose of the new
section is to allow additional Medicaid-certified beds, at the
request of the commissioners court, in rural counties (population
of 100,000 or less) with no more than two Medicaid nursing
facilities. The total number of additional beds for the entire state
is capped at 500 per year.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be provision of additional
Medicaid nursing facility beds in rural counties which have
demonstrated a need for them. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed section.
Questions about the content of this proposal may be directed
to Susan Syler at (512) 438-3111 in DHS’s Long Term Care
Policy Section. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-252, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register .
The new section is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs,
and under Texas Government Code §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The new section implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§19.2325. Selection and Contracting Procedures for Rural Counties.
At the request of the commissioners court of a rural county in which
not more than two nursing facilities (NF) are Medicaid-certified,
the Texas Department of Human Services (DHS) may contract for
additional Medicaid-certified beds in the county without regard to
the occupancy rate of available NF beds. A rural county is defined
as one with a population of 100,000 or less.
(1) A commissioners court that intends to make a request
must publish notice of its intent in theTexas Registerand in a
newspaper of general circulation in the county. The notice must seek:
(A) comments on whether the request should be made;
and
(B) proposals from persons interested in providing
additional Medicaid-certified beds in the county, including persons
providing Medicaid-certified beds in a NF with a high occupancy
rate.
(2) A commissioners court determines whether to proceed
with a request after considering all comments and proposals received
in response to the notices provided under paragraph (1) of this
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section. In determining whether to proceed with the request, the
commissioners court must consider:
(A) the demographic and economic needs of the
county;
(B) the quality of existing Medicaid NFs in the
county;
(C) the quality of the proposals submitted, including
a review of the past history of care provided, if any, by the person
submitting a proposal; and
(D) the degree of community support for additional
NF services.
(3) If the commissioners court proceeds with the request,
the court considers the information listed in paragraph (2) of this
section and makes a recommendation that the department contract
with a person who submitted a proposal for a specific NF.
(4) Requests must be submitted in writing to the Deputy
Commissioner for Programs, Texas Department of Human Services
(DHS), P.O. Box 149030, Mail Code W-515, Austin, Texas 78714-
9030. The request must include:
(A) the name, address and telephone number of the
person recommended for contracting for the NF;
(B) the location of the recommended NF;
(C) the number of beds; and
(D) the information listed in paragraph (2) of this
section used to make the recommendation.
(5) After DHS grants a contract for Medicaid beds, the
following provisions apply.
(A) If facilities have not completed construction, and
if facilities have not been licensed and certified within 18 months of
the date on the DHS letter approving the Medicaid- certified beds,
the DHS commissioner will rescind the approvals for the Medicaid-
certified beds.
(B) DHS may grant one 90-day extension for exten-
uating circumstances, at the discretion of the DHS commissioner.
(6) DHS contracts under this section for no more than
120 additional NF beds per county per year and no more than
500 additional NF beds statewide in a calendar year. Contracts
will be issued on a first-come, first-served basis, contingent upon a
satisfactory history of delivering quality long term care, if the person
has previously been a provider of long term care. Requests received
in a year in which the 500-bed cap has been met will be carried over
into the next year.
(7) Potential contractors who submit false information
will be eliminated from the process.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 27, 1997.
TRD-9708397
Glen Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: September 15, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Part II. Texas Rehabilitation Commission
Chapter 117. Special Rules and Policies
40 TAC §117.6
The Texas Rehabilitation Commission proposes new §117.6,
concerning an education assistance program. The section is
being proposed to add a new rule to Chapter 117 regarding a
program for employees to receive education assistance.
Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
section is in effect, there will be no fiscal implications for state
or local government.
Mr. Harrison also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be an added program
for employees to receive education assistance. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted to Charles
Schiesser, Chief of Staff, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7100, Austin, Texas 78751.
The new section is proposed under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.052(b)(6)(7), which
provides the Texas Rehabilitation Commission with the author-
ity to promulgate rules consistent with Title 7, Texas Human
Resources Code.
No other statute, article, or code is affected by this proposal.
§117.6. Education Assistance Program.
(a) Funds. The Texas Rehabilitation Commission (TRC)
TRC makes funds available to TRC employees for training and
education related to the employee’s current or prospective duty
assignment. The Educational Assistance Program (EdAP) is not
intended to pay for an employee to obtain a college degree but rather
to pay for courses directly related to improving their knowledge and
skills of their current job or future jobs within TRC.
(b) Authority. This section is administered pursuant to the
Government Code, §656.048.
(c) Types of Assistance. Assistance may be provided to TRC
employees for undergraduate and graduate college courses, trade and
technical school courses, correspondence courses, and the College
Level Examination Program (CLEP) test or any similar test that
waives a course requirement or grants college credit in lieu of taking
a course or fulfills a requirement of the employee’s course plan.
(d) Requirements.
(1) The employee applying for assistance must:
(A) have been a full-time, regular TRC employee for
at least 24 continuous months;
(B) have achieved "Meets" or "Exceeds" in all perfor-
mance standards in the latest performance appraisal;
(C) pursue courses directly related to improving
the knowledge and skills related to the essential elements of the
employee’s current job, or needed for special job assignments or
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prospective job duties deemed mutually beneficial to TRC and the
employee.
(2) This program assists with job-related courses. The
employee and supervisor determine if a course is job-related.
(3) Before requesting reimbursement from TRC for a
course, the employee must apply any grant, scholarship, or other
financial aid towards tuition and fees.
(e) Education assistance benefits. The Education Assistance
Program provides the following:
(1) required tuition and course fees up to $500 per
semester, $325 per quarter, and $250 per summer session, reimbursed
at the conclusion of the course; building and lab fees; and/or
(2) release time, under the following conditions:
(A) while employees are encouraged to take courses
outside of work hours, four hours time off each week to attend courses
may be granted when no funds are available for tuition and the course
is not available outside of work hours, or when courses are only
offered during work hours;
(B) additional time off needed must be made up each
work week;
(C) a flexible work schedule, with the supervisor’s
approval, may be used to allow employees to attend courses not
available except during work hours; for example, an employee
needing six hours off to attend a course during work hours may be
allowed to work two hours at the end of the work day and be given
four hours off to attend the course; and/or
(3) with the supervisor’s approval, use of TRC informa-
tion, equipment, and resources.
(A) The supervisor and the employee must agree on
the nature, extent, and times that resources are to be used.
(B) Resources must be used on the employee’s own
time, not work time.
(C) Appropriate computer staff must approve the use
of non-TRC software applications on TRC computers.
(D) APPM Volume I, Chapter 3: Information Access
Management, applies in Education Assistance situations.
(4) employee must pay for elective fees, books, materials,
and supplies, for example, late fees, deposits, textbooks, parking fees,
and travel expenses.
(f) Academic performance requirement. To receive reim-
bursement, the employee must receive "C" or above for undergraduate
course work, "B" or above for graduate course work. A grade of "I"
(Incomplete) must be completed within three months, unless there are
valid reasons (for example, serious illness or university regulations
to the contrary). A course dropped after registration does not qualify
for reimbursement.
(g) Doctoral courses. TRC does not reimburse the costs of
doctoral courses.
(h) Employment obligation. Employees are expected to
continue working at TRC for at least 24 months after completing
a TRC-paid course. If an employee terminates within a 24-month
period, the employee must reimburse TRC for the tuition and fees paid
on the employee’s behalf. If an employee terminates employment
because of a reduction in force, the employee does not have to
reimburse TRC for the tuition and fees paid on the employee’s behalf.
(i) Procedure.
(1) Employee and supervisor. At the time of the perfor-
mance appraisal, in the Employee Development Plan (EDP) or in a
modified EDP, the employee and supervisor shall identify specific
training or education needs, identify the EdAP plan (which must in-
clude specific objectives and courses to be taken), and identify steps
to be taken to ensure that client services and other critical functions
of the agency will continue to be provided in a timely manner.
(2) Employee. Prior to registration, the employee shall
provide a TRC-22, Request to Attend College Level Classes, to the
supervisor.
(3) Supervisor.
(A) Reimbursement is based on the availability of
funds. The supervisor shall identify available funds to cover approved
EdAP courses and contact the training director for options. Options
for reimbursement can be: the supervisor’s budget; training funds
approved by the training budget manager in Central Office, the RTA
for the Regions, or DDS Staff Development; or other special funds
provided through Central Office/HRD.
(B) If approving the request, the supervisor shall
attach a memo justifying the approval to the Form TRC-22 and
forward for approval through the chain of management to the regional
director or associate/assistant commissioner.
(C) The supervisor shall forward a copy of the
approved TRC-22 to the regional/divisional HRD office. RTA and
DDS Staff Development shall forward copy to HRD Central Office.
(4) Employee.
(A) The employee must obtain approval from the
supervisor to adjust work hours under the flextime agreement.
(B) If taking leave under the release time agreement
to attend classes, the employee must record approved release time
(maximum four hours per week) on the TRC-22, and document flex
time work schedule hours lost and made up on TRC-23, Schedule for
Making Up Time Lost Due to Attendance of College Level Classes
During Normal Working Hours.
(C) Within 15 work days after receiving grade(s),
the employee must submit to the supervisor a reimbursement claim
consisting of: a copy of the employee’s request, the TRC-22, and the
supervisor’s approval memo; a copy of the paid receipts (itemized
statement) for tuition and required fees; a copy of the official grade
report. Failure to comply with the reimbursement requirements will
result in denial of reimbursement.
(5) Supervisor. The supervisor shall submit the approved
reimbursement claim as follows: Central Office employees - to Hu-
man Resource Development in Central Office (HRD CO); RS regional
and field office employees - to the regional training administrator
(RTA), who forwards to HRD CO; DDS employees - to DDS Staff
Development (SD), who forwards to HRD CO. If reimbursement is
covered by funds other than HRD CO training funds, the supervisor
shall attach a copy of the payment requisition to the claim.
(6) Supervisor. The supervisor shall maintain a file
documenting the progress of each employee using the EdAP. The
file shall include copies of requests, approvals, official grade reports,
and reimbursement claims.
(j) Report. Program data is compiled by HRD and provided
t agency management following each semester. This report includes
the name and office location of each employee using the EdAP
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program, the name of the institution attended, the number of hours
taken, the cost, and the use of release time.
(k) Exceptions. Any exception to program policy or proce-
dures is requested through the chain of management to the deputy, or
where there is no deputy, to the Commissioner’s Office.
(l) Appeal process. An employee may appeal an unfavorable
decision involving the EdAP by following grievance and appeal
procedures.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 424–4050
♦ ♦ ♦
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 148. Facility Licensure
Subchapter D. Program Services
Treatment Levels
40 TAC §§148.211–148.214
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.211-148.214, concerning treatment lev-
els. These rules describe service requirements that apply to
four specific levels of service. The amendments are proposed
to require Level II, III, and IV programs to provide counseling,
to limit counselor caseloads to 20 clients in residential Level IV
programs, and to clarify existing requirements.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated as
a result of enforcing the rules will be improved client services in
some programs and better understanding of licensure require-
ments. There will be no effect on small businesses. There
are no anticipated economic costs to most persons who are
required to comply with the rules as proposed, but residential
Level IV programs with counselor caseloads that exceed 20 may
need to hire additional staff.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to Noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.211. Level I Treatment.
(a) [All clients admitted to Level I Detoxification programs
shall be in need of detoxification.]
[(b)] Every client shall have a medical history and physical.
(1) Residential clients shall have the medical history
and physicalcompleted and filed within 24 hours of admission.
If the facility cannot meet this deadline because of exceptional
circumstances, the circumstances shall be documented in the client
record. Until a client’s medical history and physical is complete, staff
shall observe the client closely and monitor vital signs.
(2) Outpatient clients shall have the medical history and
physical completed and available for review by program staff
before admission.
(b)[(c)] The program shall provide continuous supervision
for clients.
(1) In residential programs, direct care staff shall be
awake and on site 24 hours a day.
(A) During day and evening hours, at least two awake
staff shall be on duty for the first 12 clients, with one more person
on duty for each additional one to 16 clients.
(B) At night, at least one awake staff member shall
be on duty for the first 12 clients, with one more person on duty for
each additional one to 16 clients.
(2) In outpatient programs, direct care staff shall be awake
and on site whenever a client is on site. Clients shall have access to
on-call staff 24 hours a day.
(c)[(d)] If the program accepts clients with acutewithdrawal
[detoxification] symptoms or a history of acutewithdrawal [detoxi-
fication] symptoms, the program shall have:
(1) a licensed vocational nurse or registered nurse on duty
during all hours of operation; and
(2) a physician on call 24 hours a day.
(d)[(e)] Level of observation shall be based on medical
recommendations and program design.
(e)[(f)] A physician shall approve all medical policies, pro-
cedures, guidelines, tools, and forms, which shall include:
(1) screening instruments (including a medical risk assess-
ment) and procedures;
(2) treatment protocol or standing orders for each chemi-
cal the program is prepared to detoxify; and
(3) emergency procedures.
(f)[(g)] The clinical supervisor shall be a physician, physician
assistant, advanced practice nurse, or registered nurse.
(g)[(h)] The program shall:
(1) ensure continuous access to emergency medical care;
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(2) provide clients access to mental health evaluation and
linkage with mental health services when indicated; and
(3) use written procedures to encourage clients to seek
appropriate treatment after detoxification.
(h)[(i)] Direct care staff shall complete training as described
in §148.114 of this title (relating to Special Training Requirements).
(i)[(j)] Staff shall help each client develop an individualized
post- detoxification plan that includes appropriate referrals.
§148.212. Level II Treatment.
(a) [All clients admitted to Level II shall be:
[(1) medically stable; and
[(2) able to participate in treatment.]
[(b)] The program shall have enough staff to provide close
supervision and individualized treatment.
(b)[(c)] Counselor caseloads shall not exceedt n clients for
each counselor[1:10].
(c)[(d)] Direct care staff shall be awake and on site during
all hours of program operation. The direct care staff-to-client ratio
shall be at least 1:16 during:
(1) the hours clients are awake in residential programs;
and
(2) all hours of operation in outpatient programs.
(d)[(e)] Counselors shall complete a comprehensive client
assessment within three individual service days of admission for all
clients transferred from Level I or admitted directly to a Level II
program.
(e)[(f)] An individualized treatment plan shall be completed
for all clients within five individual service days of admission.
(f)[(g)] The facility shall deliver an average of 20 hours of
structured activities per week for each client, including:
(1) ten hours of chemical dependency [education and/or]
counseling(including at least one hour of individual counseling);
(2) seven[four] hours of additionalcounseling, chemical
dependency education [counseling], orlife skills training [rehabil-
itation activities]; and
(3) three hours of structured social and/or recreational
activities.
(g)[(h)] Each residential client shall have an opportunity to
participate in physical recreation at least weekly.
(h)[(i)] Program staff shall offerrelated [chemical depen-
dency] services to identified significant others.
[(j) The program shall provide each client with opportunities
to apply knowledge and practice skills in a structured, supportive
environment.]
§148.213. Level III Treatment.
(a) [All clients admitted to Level III shall be:
[(1) medically stable; and
[(2) able to function with limited supervision and sup-
port.]
[(b)] The program shall have enough staff to meet treatment
needs within the context of the program description.
(b)[(c)] Counselor caseloads shall not exceed16 clients per
counselor [1:16].
(c)[(d)] Direct care staff shall be awake and on site during
all hours of program operation. The direct care staff-to-client ratio
shall be at least 1:16 during:
(1) the hours clients are awake in residential programs;
and
(2) all hours of operation in outpatient programs.
(d)[(e)] For clients transferred from Level I or admitted
directly to this level of treatment, counselors shall complete a
comprehensive client assessment within five individual service days
of admission.
(e)[(f)] All clients shall have an individualized treatment plan
within seven individual service days of admission.
(f)[(g)] The facility shall deliver an average of ten hours of
structured activities per week for each client, including at least five
hours of chemical dependency [education and/or] counseling(with
at least one hour of individual counseling every two weeks) and
three hours of additional counseling.
[(h) The program design and application shall include in-
creasing levels of responsibility for clients and frequent opportunities
for clients to apply knowledge and practice skills in structured and
non-structured settings.]
§148.214. Level IV Treatment.
(a) A Level IV program shall not admit a client trans-
ferred directly from Level I without written justification in the
client record. [All clients admitted to intermediate programs shall
be:
[(1) medically stable; and
[(2) able to function with minimal structure and support.]
(b) (No change.)
(c) Counselor caseloads shall not exceed 20 clients per
counselor in residential programs. Outpatient programs [The
program] shall set limits on counselor caseload size that ensure
effective, individualized treatment and rehabilitation. Criteria used
to set the caseload size shall be documented.
(d) (No change.)
(e) In residential programs, the awake direct care staff-to-
client ratio shall be at least 1:16 during the hours clients are awake.
At least one staff person shall be on site and accessible to clients
during sleeping hours.
(f)-(g) (No change.)
(h) The facility shall deliver an average of two hours of
structured activities per week for each client, including at least one
hour of chemical dependency [education or] counselinga d one
hour of additional counseling or chemical dependency education.
[These activities shall be designed to help clients establish a healthy,
independent lifestyle.
[(i) The program shall offer chemical dependency counseling
services.
[(j) The program design and application shall include increas-
ing levels of responsibility for clients and frequent opportunities for
clients to independently apply knowledge and practice skills in non-
structured settings.]
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 30, 1997.
TRD-9708452
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter E. Treatment Process
Stabilization Process (Level I)
40 TAC §148.291
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.291, concerning detoxification. These
rules describe requirements for the detoxification history. The
amendments are proposed to clarify existing requirements.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding
of licensure requirements. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to Noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.291. Detoxification History.
(a) A chemical dependency counselor or licensed health
professional shall collect and document the following information:
(1) alcohol and other drug use, past and present;
(2) past psychiatric and chemical dependency treatment;
(3) significant medical history and current health status;
(4) current living situation;
(5) current employment situation; and
(6) current emotional state and behavioral functioning.
[The program shall obtain enough medical and psychosocial informa-
tion about the client to provide a clear understanding of the client’s
present status.]
(b) The program shall obtain enough medical and psy-
chosocial information about the client to provide a clear under-
standing of the client’s present status. [A chemical dependency
counselor or licensed health professional shall collect and document
the following information:
[(1) alcohol and other drug use, past and present;
[(2) past psychiatric and chemical dependency treatment;
[(3) significant medical history and current health status;
[(4) current living situation;
[(5) current employment situation; and
[(6) current emotional state and behavioral functioning.]
(c) (No change.)
(d) A [complete] medical history and physical examination
shall becompleted andfiled in the client record within 24 hours of
admission. A medical history and physical examination completed
during the 24 hours preceding admission may be substituted if it is
approved by the program’s physician, physician assistant, or advanced
practice nurse.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 30, 1997.
TRD-9708453
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
TITLE 43. TRANSPORTATION





The Texas Department of Transportation proposes amendments
to §§1.500 -1.505, concerning donations.
Government Code, Chapter 2255, requires a state agency
which is authorized by statute to accept money from a private
donor to adopt rules governing the relationship between the
donor, the agency, and the agency’s employees. Current
statutes authorize the department to accept donations only for
the purpose of performing the department’s functions and duties
relating to mass transportation, travel information, aeronautics,
memorial markers, and traffic safety.
Section 1.08, Senate Bill 370, 75th Legislature, 1997, autho-
rizes the department to accept donations for any of its functions
and duties.
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Senate Bill 145, 75th Legislature, 1997, provides that a state
agency may accept a gift valued at $500 or more only if the
agency’s governing body accepts the gift in an open meeting.
Senate Bill 145 further prohibits a state agency from accepting
a gift from a person who is a party to a contested case before
the agency until the 30th day after the decision in the case
becomes final.
To implement the provisions of Senate Bill 370 and Senate
Bill 145 and to provide uniform procedures for the acceptance
of donations, the commission deems it necessary to propose
amendments to §§1.500-1.505 to: (1) authorize the department
to accept donations for the purpose of performing any of the
department’s functions and duties; (2) include the acceptance
of real property within the scope of the rules; (3) require
commission approval of donations valued at $500 or more; (4)
prohibit the acceptance of a donation from a person who is a
party to a contested case before the department until the 30th
day after the decision in the case becomes final; and (5) provide
for the disposition of donated real property.
Section 1.500 is amended to include the acceptance of real
property within the scope of the rules.
Section 1.501 is amended to redefine the term executive
director.
Section 1.502 is amended to authorize the department to accept
gifts and donations for the purpose of performing any of the
department’s functions and duties.
Section 1.503 is amended to describe the conditions under
which the department will approve the acceptance of an au-
thorized gift or donation, including the requirement that the
commission approve donations valued at $500 or more. The
amendment will also prohibit the acceptance of a donation from
a person who is a party to a contested case before the depart-
ment until the 30th day after the decision in the case becomes
final.
Section 1.504 is amended to make a technical correction to
conform to the revision to §1.501.
Section 1.505 is amended to provide for the disposition of real
property.
Frank J. Smith, Director, Budget and Finance Division, has
determined that for each year of the first five-year period the
amended sections are in effect there will be no significant fiscal
impact.
Robert W. Jackson, Deputy General Counsel, has certified
that there will be no significant impact on local economies or
overall employment as a result of enforcing or administering the
amended sections.
Mr. Jackson has also determined that for each year of the first
five years the amended sections are in effect the public benefit
anticipated as a result of enforcing the sections will be increased
public awareness of the relationship between the department
and private donors, particularly relating to who may make gifts
and donations to the department, and the manner in which such
gifts and donations will be used. There will be no effect on small
businesses. There is no anticipated economic costs to persons
who are required to comply with the sections as proposed.
Written comments on the proposed amendments may be
submitted to Robert W. Jackson, Deputy General Counsel,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701. The deadline for receipt of written
comments will be 5:00 p.m. on Thursday, August 7, 1997.
The amended sections are proposed under Transportation
Code, §201.101, which provides the Texas Transportation
Commission with the authority to promulgate rules for the
conduct of the work of the Texas Department of Transportation,
and more specifically, Government Code, Chapter 2255, which
requires a state agency which is authorized by statute to
accept money from a private donor to adopt rules governing the
relationship between the donor, the agency, and the agency’s
employees.
No other statutes, articles, or codes are affected by these
proposed amendments.
§1.500. Purpose.
This subchapter establishes procedures concerning the acceptance of
private gifts and donations made to the department. [This subchapter
does not apply to private donations of real property.]
§1.501. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Executive director - The executive director of the departmentor
the executive director’s designee not below the level of district
engineer, division director, or special office director.
§1.502. Acceptable Gifts and Donations.
The department may accept donations or gifts for the purpose of
performing the department’s functionsand duties [under:
[(1) Transportation Code, Chapter 455, concerning mass
transportation;
[(2) Texas Civil Statutes, Article 6144e, concerning travel
information;
[(3) Transportation Code, Chapter 21, concerning aero-
nautics;
[(4) Transportation Code, Chapter 225, Subchapter B,
concerning the construction and maintenance of markers for named
state highways; and
[(5) Transportation Code, Chapter 723, concerning the
Texas Traffic Safety Program].
§1.503. Acceptance.
(a) Acceptance of a gift or donation made to the department
under this subchapter must be approvedby order of the commission
[in writing by the executive director], except that a gift or donation
valued under $500 [at $1,000 or less] may be approved by the
executivedirector [director’s designee not below the level of district
engineer, division director, or special office director].
(b) Except as provided in subsection (c) of this section,
the department may accept [executive director or his or her
designee may approve the acceptance of] a gift or donationupon a
determination [if he or she determines] that:
(1) the gift or donation will further the department’s re-
sponsibilities [under Transportation Code, Chapters 21, 225, Sub-
chapter B, 455, or 723, or Texas Civil Statutes, Article 6144e]; [and]
(2) the donor is not a party to a contested case before
the department until the 30th day after the date the decision in
the case becomes final under Government Code, Section 2001.144;
and
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(3) [(2)] the donor is not subject to department regulation
or oversight, or interested in or likely to become interested in any
contract, purchase, payment, or claim with or against the department.
(c) The commission may approve the acceptance of a gift or
donation notwithstanding subsection(b)(3) [(b)(2)] of this section if
it determines acceptance:
(1) - (2) (No change.)
§1.504. Donation Agreement.
(a) Agreement. To effect a donation valued at more than
$250, the donor and the department must execute a donation
agreement which shall include:
(1) - (7) (No change.)
(8) the signature of the executive director [or his or her
designee].
(b) (No change.)
§1.505. Disposition of Accepted Gift or Donation.
(a)-(b) (No change.)
(c) Real property. A deed that conveys any interest in
real property to the state shall be recorded in the real property
records of the county in which the real property is located, and
shall be deposited and retained by the department’s Right of Way
Division after recordation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Chapter 3. Public Information
Subchapter B. Access to Official Records
43 TAC §§3.11–3.14
The Texas Department of Transportation proposes amendments
to §§3.11-3.14, concerning access to official records.
Transportation Code, §201.501 authorizes the department
to furnish certified copies of records. Transportation Code,
§502.008 prescribes methods of releasing vehicle registration
information. Government Code, §552.230 and §552.262
authorizes each agency to promulgate rules of procedure for
the inspection and copying of public information and to specify
the charges the agency will make for copies of public records.
House Bill 625, 75th Legislature, 1997, added Government
Code, §552.127 to exempt from public disclosure information
submitted by a vendor or contractor in connection with an appli-
cation for certification as an historically underutilized business
or disadvantaged business enterprise, except to a state or local
governmental entity or with the express written permission of
the applicant or the applicant’s agent.
House Bill 951, 75th Legislature, 1997, amended Government
Code, §552.221 and §552.301 to change the time the depart-
ment has to produce public information for inspection or copy-
ing, or to request an opinion as to whether information is ex-
cepted from disclosure, from ten calendar days to ten busi-
ness days; amended Government Code, §552.261 to allow a
requestor of public information to request a written statement of
charges detailing the amount of time required to produce and
provide copies of public information, and provides that the state-
ment must be signed by the public information officer with his or
her name typed or printed below the signature; and amended
Government Code, §552.301 to define a written request for in-
formation as including electronic mail and facsimile transmis-
sion.
Senate Bill 1069, 75th Legislature, 1997, added Transportation
Code, Chapters 730 and 731, which authorize the department
to disclose personal information contained in a record of a motor
vehicle certificate of title or motor vehicle registration only for
the uses permitted by those chapters and only if the requestor
agrees in writing that he or she will not disseminate or publish
the information on the Internet or similar network, or permit
another to disseminate or publish the information in that manner.
Senate Bill 1069, 75th Legislature, 1997, also amended Trans-
portation Code, §550.065, limiting the type of information that
may be released concerning motor vehicle accidents and the
person or entity to whom such information may be released,
and to require the department to adopt a written form estab-
lishing a mechanism for determining the eligibility of persons or
entities for this information.
The Federal Driver’s Privacy Protection Act, 18 U.S.C. §2721,
effective September 13, 1997, restricts the disclosure of infor-
mation contained in vehicle registration and title records to cer-
tain individuals, agencies, or businesses.
Sections 3.11-3.14 are amended to comply with the previously
cited legislation.
Section 3.11 is amended to establish new definitions required
to implement these statutes and applicable to this subchapter.
Section 3.12 is amended to include procedures for public in-
formation requests by electronic mail or facsimile transmission.
This section is also amended to specify that the department will
release vehicle title and registration information only as provided
by law; specify that a person receiving vehicle title and regis-
tration information must agree not to disseminate or publish the
information on the Internet or permit another to do so; specify
that the department will release DBE or HUB applicant infor-
mation only to a state or local governmental agency or with the
permission of the DBE or HUB; specify that the department will
not release certain motor vehicle accident information except
to certain governmental agencies or to a person who provides
the name of the person involved in the accident and the date or
location of the accident; and establish the number of days the
department has to produce information for inspection or copy-
ing or to request an opinion as to whether the information is
excepted from disclosure.
Section 3.13 is amended to revise charges for requested
information, and provide that a statement of charges must
include the amount of time required for retrieval and copying,
including the signature and name of the employee providing the
statement.
PROPOSED RULES July 8, 1997 22 TexReg 6419
Section 3.14 is amended to specify that a request for information
will not be responded to over the Internet; and specify the terms
of a written service agreement allowing electronic access to the
department’s vehicle title and registration database.
Cassie Carlson Reed, Deputy Executive Director, Administrative
Services, has determined that for the first five-year period
the sections are in effect there will be no fiscal implications
for state or local governments as a result of the enforcing
or administering the sections. There will be no significant
impact on local economies or overall employment as a result
of enforcing or administering the proposed sections.
Ms. Reed has also determined that for each year of the
first five years the amended sections are in effect the public
benefit anticipated as a result of implementing the sections
will be compliance with new legislation, a revision of charges
to more accurately reflect the department’s actual costs, and
facilited access to official records. There will be no effect on
small businesses. There are no anticipated economic costs
to persons who are required to comply with the sections as
proposed.
Written comments on the proposed amendments may be sub-
mitted to Ms. Cassie Carlson Reed, Deputy Executive Director,
Administrative Services, Texas Department of Transportation,
Dewitt C. Greer Building, 125 East 11th Street, Austin, Texas
78701-2483. The deadline for receipt of written comments will
be 5:00 p.m. on Thursday, August 7, 1997.
The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the work
of the Texas Department of Transportation, Government Code,
§552.2611 which requires each agency by rule to specify the
charges the agency will make for copies of public records,
and Transportation Code, Section 502.008 requires release of
vehicle registration information to governmental agencies.
The amendments do not affect other statutes, articles, or codes.
§3.11. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Disadvantaged business enterprise (DBE) - A business concern
certified as a DBE by the department.
Historically underutilized business (HUB)- A business concern
certified as a HUB by the General Services Commission.
Internet - The international computer network of federal and
nonfederal interoperable packet switched data networks or a
similar computer bulletin board or computer network accessible
to the public.
[Law Enforcement Agency - A federal, state, county, or municipal
agency involved in criminal law enforcement that receives information
through the Department of Public Safety’s communication network.]
Personal information - Information that identifies an individual,
including an individual’s photograph or computerized image,
social security number, driver identification number, personal
identification certificate number, name, address other than the
postal routing code, telephone number, and medical or disability
information. The term does not include information on vehicular
accidents, driving violations, or drivers’ license or registration
status.
Written request - A request made in writing including electronic
mail, electronic media, or facsimile transmission.
§3.12. Public Access.
(a) Request for records.
(1) Submittal of request. A person seeking public infor-
mation shall submit a request in writing to the department.
(A) A request made by other than electronic mail
shall [should] be submitted to:
(i) [(A)] the department’s Director of Public Infor-
mation; or
(ii) [(B)] the district engineer or division director
for the district or division of the department responsible for the
information.
(B) A request made by electronic mail shall be sent
to the department’s World Wide Web site, located at http://
www.dot.state.tx.us/email.htm.
(2) (No change.)
(3) Vehicle title and registration information.
(A) [The department will furnish vehicle registration
information by vehicle identification number.] The department will
not provide [furnish] vehicle registration information by license
number by telephone, unless requestedby:
(i) [by] a peace officer acting in an official capacity;
or
(ii) [by] an official of the state, city, town, county,
special district, or other political subdivision, utilizing the obtained
information for tax purposes or for the purpose of determining
eligibility for a state public assistance program.
(B) The department will releaseinformation con-
tained in the vehicle registrationdatabase [information] by license
number upon receipt of a written request.Information may only be
released in accordance with 18 U.S.C. §2721 and Transportation
Code, Chapters 730 and 731.
(C) Each written request shall be accompanied by
payment of the applicable fee in the form of cash, cashier’s check,
or money order, and shall include [the following]:
(i) the name and address of requestor;
(ii) the Texas license number;and
(iii) a statement that the use of the information is
[for a] in accordance with 18 U.S.C. §2721 and Transportation
Code, Chapters 730 and 731, and is for alawful and legitimate
purpose[; and
[(iv) the applicable fee].
(D) A person receiving motor vehicle certificate of
title or motor vehicle registration information that consists of the
personal information of an individual who is the subject of that
record must agree in writing that the person will not:
(i) disseminate or publish the information on the
Internet; or
(ii) permit another to disseminate or publish the
information in that manner.
(4) HUB/DBE applicant information. The department
will not release information submitted by a vendor or contractor
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in connection with an application for certification as a HUB or
DBE unless requested by a:
(A) state or local governmental agency; or
(B) person with the express written permission of
the HUB/DBE or the HUB/DBE’s agent.
(5) Accident information. The department will not
release information about the date of accident, the name of a
person involved in an accident, or the specific location of an
accident unless requested by:
(A) the Department of Public Safety;
(B) a governmental agency that uses the informa-
tion for accident prevention purposes;
(C) the law enforcement agency that employs the
peace officer who investigated the accident and reported it to the
Department of Public Safety; and
(D) a person who provides the name of a person
involved in the accident and:
(i) the date of the accident; or
(ii) the specific location where the accident
occurred.
(b) Production of records. Except as provided in subsections
(d) and (e) of this section, the department will provide copies
or promptly produce official department records for inspection,
duplication, or both. If the requested information is unavailable
for inspection at the time of the request because it is in active use
or otherwise not readily available, the department will certify this
fact in writing within ten business[calendar] days after the date
the information is requested to the applicant and specify a date and
hour within a reasonable time when the record will be available for
inspection or duplication.
(c) (No change.)
(d) Request for opinion. If the department considers that re-
quested records fall within an exception under the Code, and that the
records should be withheld, by the tenthbusiness day[calendar date]
after the date of receiving the written request, the department will ask
for a decision from the attorney general about whether the records
are within that exception if there has not been a previous determina-
tion about whether the records fall within one of the exceptions.
(e) Confidential information and privacy protection.
(1) The department will not provide records considered
to be confidential by law or otherwise prohibited from release under
the Code or other provisions of law, and will not provide copies of
information subject to intellectual property protection.
(A) The department will not provide access to social
security numbers contained in the department’s records except to





(g) Programming and manipulation of data.
(1)-(2) (No change.)
(3) The department will not provide the information until
the person making the request states in writing that he or shewants:
(A) [wants] the department to provide the information
according to the cost and time parameters set out in the statement; or
(B) [wants] the information in the form in which it is
available.
§3.13. Cost of Copies of Official Records.
(a) Standard costs. The following table lists charges for
copies and related services.




(2) Upon release of copies of records, the department
will provide [furnish] to the requestor a statement describing all
charges,including the amount of time required for retrieval and
copying, when personnel and overhead charges are included. The
statement will be signed by the employee with his or her name
typed or printed below the signature.
(e) Waiver.
(1) (No change.)
(2) The department may waive or reduce the fees charged
under subsections (a) and (b) of this section if the executive director
or his or her designee determines waiver to be in the public interest
becauseproviding [furnishing] the records primarily benefits the
general public.
§3.14. Electronic Access to Department Records.
(a) Electronic on-line delivery systems. The department will
provide certain information via the Internet through a departmental
World Wide Web Site (http://www.dot.state.tx.us). Information
concerning doing business with the department, news about the
department, tourism and travel information, public transportation
information, and other transportation-related information will be
provided through this web site. Public information requests or other
requests will not beresponded to[accepted] viathe Internet.
(b) Electronic access to vehicle title and registration informa-
tion.
(1) Information available. The departmentwill make
[maintains files of] motor vehicle registration, title, and vehicle
ownership information [and will make such information] available
electronically as required by Transportation Code, §502.008[.]
[(2) The department may provide information contained
in vehicle registration and title records] to an individual, gency,or
businessin accordance with 18 U.S.C. §2721 and Transportation
Code, Chapters 730 and 731under the terms of a written service
agreement [for each electronic access terminal].
(2) Agreement with business or individuals.
[(3)] The written service agreementwith a business or
individual must contain:
(A) the specified purpose of the agreement;
(B) an adjustable account;
(C) notification regarding thecharges provided in
§3.13 of this title (relating to Cost of Copies of Official Records)
[monthly base charge of $23, plus $.12 per vehicle inquiry];
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(D) [the notice of] terminationand default provisions
[due to delinquent account];
[(E) the notification of change in ownership status of
the contractor;]
(E) [(F)] service hours for access to motor vehicle
recordsfor on-line access;
(F) [(G)] the contractor signature [and employer
identification number]; [and]
(G) [(H)] a statement that the use of registration
information obtained by virtue of a service agreement is conditional
upon being used:
(i) in accordance with 18 U.S.C. §2721 and
Transportation Code, Chapters 730 and 731; and
(ii) only for the purposes defined in the agreement;
and
(H) the statements required by §3.12(a)(3)(D) of
this title (relating to Public Access).
(3) Agreements with governmental agencies.
(A) The written service agreement with an agency
must contain:
(i) the specified purpose of the agreement;
(ii) method of payment;
(iii) notification regarding the charges provided
in §3.13 of this title (relating to Cost of Copies of Official Records;
(iv) a statement that the use of registration in-
formation obtained by virtue of a service agreement is conditional
upon being used in accordance with 18 U.S.C. §2721 and Trans-
portation Code, Chapters 730 and 731, and only for the purposes
defined in the agreement;
(v) the statements required by §3.12(a)(3)(D) of
this title (relating to Public Access);
(vi) the signature of an authorized official; and
(vii) an attached statement citing the agency’s
authority to obtain social security number information, if appli-
cable.
(B) Texas Law Enforcement Telecommunication
System (TLETS) access is exempt from the payment of fees.
[(c) Electronic access by other governmental agencies. The
department will provide electronic access to its records for use by
other governmental agencies under the terms of a written agreement
and payment of the fees indicated in §3.13 of this title (relating to Cost
of Copies of Official Records). Law enforcement agencies are exempt
from these fees. A request for social security number information
must be accompanied by a statement citing the requestor’s authority
to obtain such information.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Chapter 15. Transportation Planning and Pro-
gramming
Subchapter E. Federal, State, and Local Partici-
pation
43 TAC 15.52, 15.56
The Texas Department of Transportation proposes amendments
to §15.52 and §15.56, concerning federal, state and local par-
ticipation. The amended sections are necessary to update and
clarify the applicable rules implementing state and federal laws
and regulations concerning the funding of highway improvement
projects and to update and clarify the extent of cost participation
by governmental units in the development of highway improve-
ment projects to be used as the basis of an agreement between
the department and a local government.
Transportation Code, §222.051 authorizes a local government
to finance the construction of an approved project for the state
highway system. Transportation Code, §222.052 authorizes a
local government to contribute funds to be spent by the Texas
Transportation Commission in the development and construc-
tion of the public roads and the state highway system within the
local government. Pursuant to these sections, the department
requires a local government to enter into a cost participation
agreement with the department related to a highway improve-
ment project. Under these agreements, pursuant to the direc-
tion of the Office of the Governor, the department recovers its
indirect costs related to a highway improvement project. Gov-
ernment Code, Chapter 2106 requires each state agency to
recover its indirect costs when it charges a fee for a service
it provides. In accordance with recently enacted Senate Bill
1661, 75th Legislature, 1997, the executive director may waive
the collection of indirect costs.
The Office of the Governor has recently agreed with the
department’s interpretation that indirect cost recovery is not
required in most local cost participation agreements. In the
department’s opinion, Chapter 2106 does not require indirect
cost recovery from local government entities with which the
department has entered into a cost participation agreement
related to a highway improvement project under Transportation
Code, Chapter 223, or any other federal-aid transportation
project. In most highway improvement projects the department
is not providing a service to local government entities. The
department is required under federal and state law to expend
funds for the improvement of the state highway system, and is
required to be involved in certain off-system projects in order
to qualify for federal funding. In those instances in which the
project is off the state highway system and federal funding is
not involved, or the project does not involve an integral part
of the state transportation system, such as a ramp to provide
improved access to a business, the department should recover
its indirect costs, since the department is providing a service
and is charging a fee.
Section 15.52 is amended to change the required provisions
of cost participation agreements that the department and local
governments enter into when a local government is responsible
for providing financial assistance for a highway improvement
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project. As amended, the standard funding arrangement in
these agreements no longer requires a local government to
be responsible for indirect costs incurred by the department.
The standard funding arrangement in the agreement requires
a local government to be responsible for all, or a specified
percentage, of the direct costs incurred by the department for
preliminary engineering, construction engineering, construction,
and right of way, as well as the direct costs for any work
included which is ineligible for federal or state participation. The
amendments also update agreement requirements by deleting
a condition for approval of the alternate firm fixed price funding
arrangement. Currently, a fixed price funding arrangement
cannot be approved if incremental payments are requested. It
has been determined that this provision may place a hardship
on the local governments, particularly when they are providing
more funding participation than that required under the standard
funding arrangement.
Section 15.56 is amended to no longer require the collection
of indirect costs for transportation improvement projects that
are carried out in cooperation with local governments except
in the case of service projects. Service projects, added by
the amendments, are highway improvement projects requested
by a local government which provide limited benefits to the
general traveling public. These projects are not an integral
part of the state transportation system and primarily provide
new or improved access to abutting property. Accordingly,
the department in these instances is providing a service and
charging a fee. Since the recently enacted Senate Bill 1661,
75th Legislature, 1997, allows the executive director to waive
the collection of indirect costs, §15.56 is further amended to
establish the criteria by which the executive director will consider
waiving the collection of indirect costs by the department for a
service project and specifying the costs to be collected by the
department if a local government entity withdraws from a project
after the agreement is executed.
Frank J. Smith, Director, Budget and Finance Division, has de-
termined that for the first five years the amended sections are
in effect, there will be fiscal implications to the state as a re-
sult of enforcing or administering the sections. There will be an
estimated loss in revenue to the state of $3,500,000 each year
in fiscal years 1998-2002. Mr. Smith has also determined that
there will be fiscal implications to local governments as a result
of enforcing or administering the amended sections. There will
be a corresponding estimated reduction in costs to local gov-
ernments of $3,500,000 each year in fiscal years 1998-2002.
There are no anticipated economic costs to persons who are
required to comply with the amended sections as proposed.
Robert L. Wilson, Director, Design Division, has certified that
there will be no significant impact on local economies or
overall employment as a result of enforcing or administering
the amendments.
Mr. Wilson has also determined that for each year of the
first five years the amended sections are in effect, the public
benefit anticipated as a result of enforcing the amendments
will be a more expeditious development of mutually beneficial
and priority projects by maximizing the available local and state
funds. There will be no effect on small businesses.
Written comments on the proposal may be submitted to Robert
L. Wilson, Director, Design Division, Texas Department of
Transportation, 125 East 11th Street, Austin, Texas 78701-
2483. The deadline for receipt of comments will be 5:00 p.m.
on Thursday, August 7, 1997.
The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the work
of the Texas Department of Transportation.
The amendments do not affect other statutes, articles, or codes.
§15.52. Agreements.
When a local government is responsible for providing financial
assistance for a highway improvement project, the department and
the local government shall enter into an agreement before any work
is performed. The agreement will include, but not be limited to, the
following provisions of this section.
(1)-(2) (No change.)
(3) Funding arrangement. The agreement will specify the
type of funding share arrangement agreed upon by the department
and the local government.
(A) Standard. The local government is responsible
for all, or a specified percentage as shown in Appendix A of §15.55
of this title (relating to Construction Cost Participation), of the
direct [and indirect] costs incurred by the department for preliminary
engineering, construction engineering, [and] construction,and right
of way as well as thedirect cost for any work included which is
ineligible for federal or state participation.
(B) Alternate. A fixed price funding arrangement may
be used if requested by the local government and approved by the
executive director, deputy executive director, or assistant executive
director of the department.
(i) Definition. Under this arrangement, a local
government is responsible for a firm fixed price which is a lump
sum price not subject to adjustment except:
(I)-(II) (No change.)
(III) as mutually agreed upon by the department
and a [the] local government.
(ii) Conditions. The department may enter into a
firm fixed price agreement only:
(I) for projects that include state participation, as
shown in Appendix A of §15.55 of this title (relating to Construction
Cost Participation);and
[(II) if incremental payments are not requested;
and]
(II) [(III)] if the fixed price is based on the
estimated cost for the work for which the funds are received.
(iii) (No change.)
(4) (No change.)
(5) Amendments. In the case of significantly changed
site conditions or other mutually agreed upon changes in the scope
of work authorized in the agreement, the department and[the]
local government will amend the funding agreement, setting forth the
reason for the change and establishing the revised participation to be
provided bya [the] local government.
(6) Payment provision. The agreement will establish the
conditions for payment bya [the] local government, including, but
not limited to, the method of payment and the time of payment.
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(A) Standard. Following execution of the agreement,
the local government will pay, as a minimum, its funding share for the
estimated cost of preliminary engineering for the project. Prior to the
department’s scheduled date for contract letting, the local government
will remit to the department an amount equal to the remainder of the
local government’s funding share for the project.
(i) When the standard funding arrangement is used,
if it is found that the amount received is insufficient to pay the
local government’s funding share, then the department shall notify
the local government which shall transmit the required amount to
the department. After the project is completed the final cost will
be determined by the department, based on its standard accounting
procedures, and any excess funds paid bya [the] local government
shall be returned.
(ii) (No change.)
(B) Alternate. Incremental payments may be made
if requested by the local government and approved by the executive
director, deputy executive director, or assistant executive director of
the department. If it is found that the amount received is insufficient
to pay the local government’s funding share, then the department shall
notify the local government which shall transmit the required amount
to the department. After the project is completed, the final cost will
be determined by the department based on its standard accounting




§15.56. Local Financing of Highway Improvement Projects on the
State Highway System.
(a) Purpose. Transportation Code, §222.051 authorizes a
local government to finance the construction of an approved project
for the state highway system. This section prescribes the conditions
under which a local government may finance the construction ofan
approved highway improvement [a] project, and the conditions
under which the commission may approve reimbursement of the
local government’s contribution.This section also prescribes the
conditions under which a local government may finance the
construction of a service project.
(b) Definitions. The following words and terms when used
in this section shall have the following meanings, unless the context
clearly indicates otherwise.
(1) (No change.)
(2) Construction costs - Costs associated with preliminary
engineering, construction engineering, construction, right-of-way
acquisition, and all other costs directly [or indirectly] related to the
approved highway improvement project.For service projects, the
construction costs will also include all indirect costs as identified
by the department’s cost accounting system.
(3) Service project - A highway improvement project
requested by a local government which provides limited benefits
to the general traveling public. These projects are not an integral
part of the state transportation system and primarily provide new
or improved access to abutting property.
(c) Request. A local government may request approval from
the commission to fund the construction cost of an approved highway
improvement projector a service project by submitting a request to
the deputy executive director for transportation planning and develop-
ment. The requestfor an approved highway improvement project
shall state whether the local government desires reimbursement of its
contribution, subject to the considerations outlined in subsection (e)
of this section.
(d) Project approval.
(1) Considerations. In approving a request to financean
approved highway improvement [a] project, the commission will
consider:
(A)-(F) (No change.)
(2) Service Projects. For service projects, a local
government may request a waiver from the executive director
for the collection of indirect costs. In approving the local
government’s request for a waiver, the executive director will
consider:
(A) local economic impact,
(B) residual public benefit,
(C) local government needs, or
(D) any other considerations relating to the benefit
to the state, the traveling public, or the operation of the
department.
(3)[(2)] Agreement and conditions.
(A) If the commission approves a project under
subsection (d) of this sectionor a service project, the local
government and the department will enter into an agreement as
specified in Section 15.52 of this title (relating to Agreements),
except that construction costs shall be as defined in this section.
(B) If a local government withdraws from the
project after the agreement is executed, it shall be responsible for
ll direct and indirect project costs incurred by the department
for the items of work in which the local government is partici-
pating.
(C) [(B)] All aspects of the project will be carried out
in compliance with applicable federal and state laws and regulations.
(D) [(C)] The project shall be designed in accordance
with the latest department policies, procedures, standards, and
guidelines. All plans, specifications, and estimates shall be approved
by the department prior to advertisement for bids on the project.
(e) Reimbursement approval.
(1) Considerations. If requested by the local government
and if funds are available, the commission may reimburse the local
government for all or a portion of its contributions toan approved
highway improvement [a] project approved under this section. In
approving reimbursement, the commission will consider:
(A)-(D) (No change.)
(2) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
Earliest possible date of adoption: August 7, 1997
For further information, please call: (512) 463–8630
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Chapter 31. Public Transportation
The Texas Department of Transportation proposes an amend-
ment to §31.3, Definitions, and new §§31.60-31.65, concern-
ing rail safety oversight program. These actions are necessary
to conform to statutory changes and are simultaneously being
adopted on an emergency basis.
Title 49, United States Code, §5330, and Title 49, Code of Fed-
eral Regulations, Part 659, requires the state to oversee the
safety and security practices of rail fixed guideway public trans-
portation systems. Title 49, Code of Federal Regulations, Part
659, required the state rail safety oversight program to be estab-
lished by January 1, 1997, and authorized the administrator of
the Federal Transit Authority to withhold funding beginning after
September 30, 1997, if the state is not in compliance with the
regulations. Senate Bill 735, 75th Legislature, 1997, effective
May 31, 1997, added Transportation Code, Section 455.005,
authorizing the department to oversee the safety and security
practices of rail fixed guideway public transportation systems.
The amendments to §31.3, Definitions, add words and terms
used in new §§31.60-31.65, concerning rail safety oversight
program.
New §31.60 provides the purpose of the rules which is to comply
with Title 49, United States Code, §5330 and Transportation
Code, Chapter 455.005, which requires the commission to
establish standards for and implement state oversight of safety
and security practices of rail fixed guideway systems.
New §31.61 requires local rail transit agencies to: develop and
submit to the department system safety program plans; report
accidents and unacceptable hazardous conditions to the depart-
ment within specified time periods and submit investigatory re-
ports to the department; conduct annual internal safety audits in
accordance with American Public Transit Association guidelines
and submit a written report to the department; minimize, con-
trol, correct, or eliminate investigated unacceptable hazardous
conditions; assist the department, or its agent, in conducting
on-site investigations and triennial safety reviews; and submit
required reports and annual certification of compliance to the
department.
New §31.62 requires the department or its agent to review:
the system safety program plans and approve them or specify
what changes must be made; the rail transit agency’s finding
of probable cause for an accident or unacceptable hazardous
condition and approve the findings or conduct an independent
investigation; the rail transit agency’s plan to minimize, control,
correct, or eliminate any investigated accident; and the rail
transit agency’s annual safety audit. The section also requires
the department to conduct an on-site safety review of the rail
transit agency at least every three years to determine the
efficacy of the system safety program plan and submit required
reports to the Federal Transit Administration.
New §31.63 provides that data collected, security plans, or
reports, relating to system security are confidential and not
subject to public disclosure. The section also provides that any
investigative or security report may not be admitted in evidence
or used in litigation unless the department initiates the action.
New §31.64 authorizes a rail transit agency to use a contractor
to carry out certain functions.
New §31.65 establishes initial and annual deadlines for rail
transit agencies to submit reports, plans, and certifications to
the department.
Frank J. Smith, Director, Budget and Finance Division, has
determined that for each year of the first four-year period
the sections are in effect there will be fiscal implications for
state government as a result of enforcing or administering the
sections. The estimated additional costs for state government
is $88,100 each year in fiscal years 1998-2001. The anticipated
fiscal implications for local governments are an estimated cost
of $1,500 each year in fiscal years 1998-2001. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.
Judith Byman, Director, Public Transportation Division, has cer-
tified that there will be no significant impact on local economies
or overall employment as a result of enforcing or administering
the amended and new sections.
Ms. Byman has also determined that for each year of the
first four years the sections are in effect the public benefits
anticipated as a result of enforcing the sections will be to
provide safe and efficient state rail safety oversight. There is
no anticipated effect on small businesses.
Written comments on the proposed amendments may be
submitted to Judith Byman, Director, Public Transportation
Division, Texas Department of Transportation, 125 East 11th
Street, Austin, Texas 78701. The deadline for receipt of written
comments will be 5:00 p.m. on Thursday, August 7, 1997.
Subchapter A. General
43 TAC §31.3
(Editor’s note: The Texas Department of Transportation proposes for
permanent adoption the amended section it adopts on an emergency
basis in this issue. The text of the amendment is in the Emergency
Rules section of this issue.)
The amendment is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.055 which authorizes
the department to oversee state rail safety.
No statutes, articles, or codes are affected by the proposed
amendment.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
Proposed date of adoption: August 7, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
Subchapter F. Rail Safety Oversight Program
43 TAC §§31.60–31.65
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(Editor’s note: The Texas Department of Transportation proposes for
permanent adoption the new sections it adopts on an emergency basis
in this issue. The text of the new section is in the Emergency Rules
section of this issue.)
The new sections are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.055 which authorizes the
department to oversee state rail safety.
No statutes, articles, or codes are affected by the proposed new
sections.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
Proposed date of adoption: August 7, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 7. BANKING AND SECURITIES
Part II. Texas Department of Banking
Chapter 15. Corporate Activities
Subchapter E. Application for Merger, Conver-
sion, or Sale of Assets
7 TAC §§15.101–15.116
The Texas Department of Banking has withdrawn from consid-
eration for permanent adoption the proposed new §§15.101–
15.116, which appeared in the February 4, 1997, issue of the
Texas Register (22 TexReg 1287).




Texas Department of Banking
Effective date: June 27, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 90. Intermediate Care Facilities for
Persons with Mental Retardation or Related Condi-
tions
Subchapter G. Abuse, Neglect, and Exploitation;
Complaint and Incident Reports and Investigations
40 TAC §90.211, §90.212
The Texas Department of Human Services has withdrawn from
consideration for permanent adoption the proposed repeals for
§90.211 and §90.212, which appeared in the February 11,
1997, issue of the Texas Register (22 TexReg 1601).
Issued in Austin, Texas, on June 26, 1997.
TRD-9708359
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 26, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
The Texas Department of Human Services has withdrawn
from consideration for permanent adoption the proposed new
§90.211 and §90.212, which appeared in the February 11,
1997, issue of the Texas Register (22 TexReg 1602).
Issued in Austin, Texas, on June 26, 1997.
TRD-9708358
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 26, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 7. BANKING AND SECURITIES
Part II. Texas Department of Banking
Chapter 15. Corporate Activities
Subchapter A. Fees and Other Provisions of Gen-
eral Applicability
7 TAC §15.7
The Finance Commission (the commission) adopts new §15.7,
concerning the filing of reproductions of original documents
under The Texas Banking Act, Texas Civil Statutes, Article 342-
1.001 et seq (the Act) without changes to the text as proposed
in the March 11, 1997, issue of the Texas Register (22 TexReg
2563).
The commission adopts this section for the convenience of the
public in filing documents with the department of banking, cor-
porate activities division. This section permits the filing of spec-
ified forms of reproductions in lieu of original documents, pro-
vides for their treatment as originals, and establishes limits re-
garding reproductions filed by telephonic document transmis-
sion, i.e., telecopy or facsimile. The agency declines to autho-
rize filing by electronic mail at this time. The section does not
specify a telecopier number for submissions to preserve flexibil-
ity in the event the current telecopier number, (512) 475-1707,
changes in the future. The telecopier number in use at the time
of submission can be obtained from the department of ban king.
This section does not affect routine correspondence with the
agency, applications submitted to the special audits division
of the department of banking, or documents submitted to the
agency under Government Code, Chapter 2001, and chapter 9
of this title (relating to Rules of Procedure for Contested Case
Hearings, Appeals, and Rulemaking).
No comments were received regarding adoption of the new
section.
The new section is adopted pursuant to the Act, §1.012(a),
which provides that the commission may adopt rules "to accom-
plish the purposes of this Act," including rules that "implement
and clarify" the Act.
As required by the Act, §1.012(b), the commission considered
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive parity of state banks with
national banks and other depository institutions in this state
consistent with the safety and soundness of state banks and
the state bank system, and allow for economic development
within this state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Banking
Effective date: July 17, 1997
Proposal publication date: March 11, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
TITLE 13. CULTURAL RESOURCES
Part I. Texas State Library and Archives
Commission
Chapter 1. Library Development
Standards for Accreditation of a Major Resource
System of Libraries in the Texas Library System
13 TAC §1.63, §1.64
The Texas State Library and Archives Commission adopts an
amendment to §1.63 and new rule §1.64, requiring regional
library systems operated by nonprofit corporations to maintain
a cash reserve and specifying the grant administration policies
for this type of organization. These sections are adopted with
changes to the proposed text as published in the April 1, 1997,
issue of the Texas Register (22 TexReg 3187).
The amendments and the new rule are to ensure greater
fiscal responsibility and control over state and federal funds
administered by nonprofit corporations and to protect those
corporations in times of interrupted cash flow by establishing
cash reserves upon which they can draw.
The changes from the proposed text are editorial revisions to
clarify the rules; these changes were suggested and approved
by the Commission. These changes are in §1.63(a)(7), (b)(8),
and §1.64(a)(1), (a)(2) and (c)(1)-(6).
These rules establish two categories of cash reserve, specify
two formulas for computing the minimum amounts required,
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and establish a timetable for the accumulation of these reserve
funds.
The Commission received no comments regarding these rules.
The new section and the amendment are adopted under the
Government Code, §441.136, that provides the Texas State
Library and Archives Commission with the authority to adopt
rules for the administration of the Texas Library System Act.
§1.63. Proposal Requirements: Fiscal and Administrative Responsi-
bility.
(a) A nonprofit corporation organized under the Library
Systems Act, §441.131, seeking to contract with the Texas State
Library and Archives Commission as a regional library system must
demonstrate fiscal and administrative responsibility as determined
annually by the state library from the following information submitted
by the nonprofit corporation:
(1) articles of incorporation with the Office of the Secre-
tary of State;
(2) bylaws adopted by the board of directors and approved
by the membership;
(3) policies and procedures of the corporation on financial
management, personnel, and procurement as adopted by the board of
directors;
(4) long-range plan (biennial budget) (see §1.43 of this
title (relating to Long-Range Plan of System Services));
(5) annual program and budget (see §1.44 of this title
(relating to Annual Program and Budget for System Services));
(6) documentation of tax status with appropriate authori-
ties; and
(7) detailed business plan, including cash flow analysis,
cash flow management plan, verification of lines of credit, risk
analysis, risk management plan, verification of specified insurance
coverage, and a plan providing for the annual accumulation of cash
reserves as described in §1.64 of this title (relating to Cash Reserves:
Regional Library System) such that the reserve shall be fully funded
by the date of submission of the sixth annual program of service
submitted under the terms of this rule.
(b) A business (sole proprietorship, partnership, or corpora-
tion) seeking to contract with the Texas State Library and Archives
Commission to administer services to a regional library system must
demonstrate fiscal and administrative responsibility annually as deter-
mined by the state library from the following information submitted
by the business:
(1) contracts between the business and two-thirds of the
governing bodies of the member libraries;
(2) performance deposit in the form of an assignment of
a savings account, a bank letter of credit, a continuous bond, a U.S.
treasury bond readily convertible to cash, or any cash equivalent item,
the amount to be not less than 10% of the proposed contract;
(3) certificate of good standing from the Comptroller of
Public Accounts;
(4) tax returns of the business for the last three years;
(5) audited financial statements of the business for the last
three years;
(6) long-range plan (biennial budget) (see §1.43 of this
title (relating to Long-Range Plan of System Services));
(7) annual program and budget (see §1.44 of this title
(relating to Annual Program and Budget for System Services)); and
(8) detailed business plan, including cash flow analysis,
cash flow management plan, verification of lines of credit, risk anal-
ysis, risk management plan, and verification of specified insurance
coverage.
(c) Grants or contracts to regional library systems or other
nonprofit corporations shall be administered by the State Library and
Archives Commission according to the Uniform Grant and Contract
Management Act (Government Code, Chapter 783) and the rules for
administering this act (1 TAC 5.141 et seq.), unless federal statute or
policy supersedes them.
§1.64. Cash Reserves: Regional Library Systems.
(a) A nonprofit corporation or business shall maintain cash
reserves, not to include the performance deposit in §1.63 of this title
(relating to Proposal Requirements), totaling both:
(1) an amount not less than 15% of all the ongoing
operating costs (administrative, personnel and fringe benefits) in
the proposed annual contract, to be used to satisfy obligations and
maintain operations in the event of an interruption in cash flow; and
(2) an amount not less than 5.0% of the proposed total
annual contract, less the ongoing operating costs, to be used to satisfy
debts or other costs which cannot be paid with grant funds; these
funds must be from sources other than a system operations grant.
(b) Regional library systems shall have five years to accu-
mulate this cash reserve. For the purpose of this rule, the years will
be considered to begin on the date the annual program of service
for the subsequent fiscal year is due at the Texas State Library. For
regional library systems in existence at the time the rule is adopted,
the five-year period will begin with the submission of the next annual
program of service after the adoption of the rule. For all others, the
five year period will begin with the submission of the first program
of service by the regional library system.
(c) The regional library system shall accumulate the cash
reserve according to the following schedule:
(1) With the submission of the annual program of service
for year one, the regional library system must submit a plan for
accumulating the cash reserve to accompany the annual program of
service.
(2) With the submission of the annual program of service
for year two, the regional library system must demonstrate it has
already accumulated at least 20% of the total cash reserve required
by this rule.
(3) With the submission of the annual program of service
for year three, the regional library system must demonstrate it has
already accumulated at least 40% of the total cash reserve required
by this rule.
(4) With the submission of the annual program of service
for year four, the regional library system must demonstrate it has
already accumulated at least 60% of the total cash reserve required
by this rule.
(5) With the submission of the annual program of service
for year five, the regional library system must demonstrate it has
already accumulated at least 80% of the total cash reserve required
by this rule.
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(6) With the submission of the annual program of service
for every year thereafter, the regional library system must demonstrate
the cash reserve account required by this rule is fully funded.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Library and Archives Commission
Effective date: July 17, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–5460
♦ ♦ ♦
Chapter 2. General Policies and Procedures
[Public Services]
13 TAC §§2.2–2.4, 2.53
The Texas State Library and Archives Commission adopts new
§§2.2-2.3, concerning by-laws for the commission and the
duties of the Director and Librarian, §2.4 concerning the general
principles of the commission, and §2.53 concerning complaint
procedures for the public without changes to the proposed text
as published March 4, 1997, issue of the Texas Register (22
TexReg 2413).
The new sections are adopted for the purpose of formalizing
the by-laws of the commission and clarifying the roles of
the commission and director and the principles guiding the
commission. In addition the rules establish a policy concerning
notification of the public regarding how to file complaints with
the commission and what types of procedures apply to different
types of complaints.
The new sections describe for the public and the staff of the
commission the responsibilities of both the director and the
commission. The public will also have more information about
how to file a complaint and the manner in which the complaint
will be processed.
No comments were received regarding the adoption of the new
rules.
The new sections are adopted under the Government Code,
§441.002(j), which requires the Texas State Library and
Archives Commission to establish polices to separate the
duties of the commission from those of the director and
staff, §441.006(1) which authorizes the commission to govern
the Texas State Library, §441.006(2),(14), and (15) which
authorizes the commission to adopt rules to aid and encourage
libraries, manage public records, and process complaints from
service recipients.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Library and Archives Commission
Effective date: July 17, 1997
Proposal publication date: March 4, 1997
For further information, please call: (512) 463–5460
♦ ♦ ♦
Chapter 4. School Library Programs [Services]
Standards and Guidelines
13 TAC §§4.1–4.7
The Texas State Library and Archives Commission adopts
new §§4.1-4.7, concerning standards for libraries in schools.
Sections §§4.1 and 4.4-4.7 are adopted with changes to the
proposed text as published in the April 1, 1997, issue of the
Texas Register (22 TexReg 3189). Sections §§4.2 and 4.3 are
adopted without changes.
The sections are adopted to assist the public, school boards,
school administrators, and teachers evaluate the adequacy of
their school libraries programs. The standards are guidelines
without sanctions and provide information to those trying to
improve school library programs.
The sections describe four levels of school library programs
ranging from exemplary to below standard. Each level de-
scribes the learning environment, integration with the school
curriculum, resources, program management, and facilities that
a school library operating at that level would have. The sections
will provide the public information with which to evaluate local
school library services that will lead to gradual improvements
in those programs. School librarians and school administrators
will have benchmarks against which to compare their programs.
This information will assist them in planning for improvements,
budgeting for additional services, and implementing changes in
library programs.
Two people commented that the standards should refer to "pro-
grams" rather than "services." The concern is that "service" has
the connotation of being "an add-on" or "support" program. The
recommendation that the references to services be changed to
program was incorporated into the title and in sections 4.4; 4.5;
4.6; and 4.7.
Several people commented that using the definition as proposed
for instructional budget did not provide adequate funding and
did not match current funding. When instructional salaries were
included in the calculation, the result more adequately matched
current funding. Based on this input the definition in Section
4.1 was revised to include instructional salaries in the budget
figure used to calculate funding for materials.
One person asked that the role of district level staff be amended
to include responsibility for interpretation of national, state,
and local standards and development of policy. §4.4(d)(1);
§4.5(d)(1); §4.6(d)(1); and §4.7(d)(1) were changed to reflect
these responsibilities.
Staff noticed inconsistency in wording regarding student access
to staff during and beyond the instructional day between
§4.4(4)(C) and §4.5(4)(C) and recommended that wording be
revised for clarity about the difference in access between the
two program levels. Revised wording clarifies that more access
to library staff is available during and beyond the instructional
day at the Exemplary program level.
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Another person expressed concern that the amount of funding
in a below standard library would not do more than maintain
the collection. As stated, the budget for materials could be zero.
Section 4.7(d)(3) (B) was revised to establish that funding would
not be less than .5% of the total instructional budget annually.
There were a number of comments supporting the proposed
standards although there were a number of comments indicat-
ing that the ranking system could be confused with the Texas
Education Agency’s Academic Excellence Indicators. One per-
son indicated that he felt the standards "may provide the legisla-
tive advocates of elimination of small school districts with further
justification to close small and rural schools to the devastation
of small towns and communities." No change was made be-
cause so many other commenters supported using terminology
that parallels an already familiar ranking system.
One person expressed concern about staffing to implement
flexible scheduling and indicated that this scheduling would
present problems for small districts because staff is pulled from
the library for non-library duties. Support from other persons
strongly endorse this concept and the standards call for more
staff assigned to the library throughout the instructional day so
no change was recommended.
Three people expressed concern about required staffing levels
and how schools will cover this expense. Most districts allocate
additional staff as the school population increases for teaching,
administration, and custodial functions. The standards are
voluntary but are based on the premise that students need
library staff to teach research skills and assist in the use of
increasingly complex information systems. No change was
recommended.
Several people requested clarification of terminology. In all
instances the questioned terms are defined in the definitions but
the commenter had used a "reading" version of the proposed
standards that did not include definitions. No changes were
recommended based on these requests for clarification.
One person indicated that she would prefer that the standards
recommend the purchase one new book per year per student
and an amount of money equal to the average cost of a new
book for audio-visual items. Research does not support using
the cost of a book as the basis for funding. With increased use
of technology and networked information sources, it is difficult
to state unequivocally that the library should purchase one new
book per student every year. The standards were developed to
allow local flexibility to meet local needs and budgets that may
vary from year to year. No change was recommended.
One person commented that staffing levels should be increased
for campuses with 701 to 1050 students to 2 librarians and 2
para-professionals at the recognized level and to 1 librarian and
two para-professionals at the acceptable level. Staffing to the
levels indicated in the proposed standards will be a challenge
for districts to achieve; the first priority is to have all school
libraries staffed throughout the instructional day. Therefore no
change was recommended.
One person commented that the standards needed to address
partnerships with, and support from, other libraries and agen-
cies. The standards do support partnerships and resource shar-
ing programs. These partnerships will also be addressed in in-
terpretive documents that help local libraries evaluate their pro-
grams against the standards. No change was recommended.
Comments against the proposal were received from Carrollton
Christian Academy, Deer Park ISD, Friendswood ISD, Grape
Creek ISD, Pflugerville ISD, and two individuals who did not
designate their affiliation.
Comments for the proposal were received from Austin ISD,
Brownfield ISD, Brownsville ISD, Carrollton Christian Acad-
emy, Granbury ISD, Hereford ISD, Houston ISD, Hurst-Euless-
Bedford ISD, Katy ISD, Maypearl ISD, Mesquite ISD, Nacog-
doches ISD, Northside ISD, Pearland ISD, Plano ISD, Round
Rock ISD, Stafford ISD, Tomball ISD.
The new sections are proposed under the Education Code,
§33.021 which requires the Texas State Library and Archives
Commission to adopt standards for school library services, in
consultation with the State Board of Education and the Govern-
ment Code, §441.6(a)(1)-(2) which authorizes the Commission
to govern the Texas State Library and to adopt rules to aid and
encourage libraries.
§4.1. Definitions.
The following words and terms, when used in this chapter shall
have the following meanings, unless the context clearly indicates
otherwise.
Academic and non-academic experiences-Professional growth and
development opportunities including internal education and training
experiences as well as external continuing education, formal courses,
self-paced instruction and tutorials, and distance learning.
ADA- Average daily attendance.
Alternative Certification Processes-Chapter 21 Subchapter A §21.049,
grants to the State Board of Educator Certification the authority to
propose rules providing for educator certification programs as an
alternative to traditional educator preparation programs. Besides
certification of professionals through course credit graduate level
work, school librarians may obtain professional credentials through
state-level testing.
Certified Librarian-Chapter 21 Subchapter A §21.031 grants to the
State Board for Educator Certification the authority to regulate and
oversee all aspects of the certification, continuing education, and
standards of conduct of public school educators, including school
librarians.
Clerical support personnel-An adult who is not certified as a teacher
or librarian serving as an assistant to a certified librarian.
Curriculum integration-An educational philosophy that the library
media program fully integrates into the educational program strength-
ening the teaching/learning process so that students can develop the
vital skills necessary to locate, analyze, evaluate, interpret, and com-
municate information and ideas.
Director/coordinator-Administrator responsible for oversight of a
district-wide school library program. This person recommends,
establishes, and interprets policy and interprets state and national
school library standards, works with other administrators to establish
district library budgets and to integrate library services into the
district’s educational plan, and encourages effective use of the
resources and services available from state agencies, the regional
education service centers, and other area libraries. Works with
building level library staff to improve library services and plans
library staff development opportunities.
Facilities-Physical space that houses the library collection, resources,
and materials, as well as space for students, staff, and instruction,
plus storage and secure areas; also includes appropriate space for
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computers and other telecommunications devices that permit off-site
use of electronic resources.
Flexibly-scheduled program-The philosophy of curriculum integration
requires that students and teachers be able to come to the library
throughout the day to use information sources, to read for pleasure,
and to meet and work with other students and teachers. Classes are
not scheduled in the library media center to provide teacher release
or preparation time.
Instructional budget-Generally would include all funds budgeted
for salaries and related expenditures associated with classroom
teachers, aides, and assistants, and funds allocated for the purchase,
lease, or acquisition of supplies and materials, textbooks and other
reading materials, general supplies, consumable teaching and office
items, supplies for media and technology, workbooks, audio-visual
materials, library books and media, and other items necessary for the
instruction process and/or for administration.
Interlibrary loan-A process that permits library materials and re-
sources to be borrowed or shared between two libraries that are not
under the same governing or funding authority.
Lighting or energy management systems-Systems for lighting and
energy provide centrally controlled wiring and cabling designs to
coordinate the illumination and temperature for facilities.
Preservation-The protection of all materials including print and non-
print resources and equipment.
Real-time-Access to online electronic resources for library users that
is available during actual connect time.
Resource-Items acquired for the library collection that instruct or
support learning and the curriculum; includes print, electronic, and
non-print materials, such as audio-visual materials, games, models,
posters, pictures, and kits.
School district-Independent, consolidated, common, or municipal
districts and charter schools accredited by the Texas Education
Agency as provided by TEC Chapter 11 Subchapter D, Chapter 39.
School-Students, teachers, and programs administered by a single
principal and administrative staff.
Selection policy-Guidelines developed by library staff for the selec-
tion and removal of library resources, materials, and equipment. The
policy identifies criteria for evaluation of materials, procedures for
selection, and a process for periodic re-evaluation of items included
in the collection.
Special programs-Specialized curriculum or educational support ac-
tivities that may be assigned to or designed for a school to reflect
a unique student group or community need. Special programs may
require increased or additional resources beyond the basic library ma-
terials.
Statewide information sharing projects-Coordination of access to pri-
marily electronic information resources such as library catalogs, Inter-
net resources and commercial databases. These projects are created,
linked or designed to maximize value for dollars spent, increase ease
of use, serve a greater number of users and create efficient informa-
tion broker project (examples include Link, TexShare, Texas Library
Connection).
Technical services-Functions concerned with the acquisition, cata-
loging, and classification of library materials and preparation of li-
brary materials for use by students and staff.
Technical Services Specialist-Para-professional or professional staff
possessing specific skills and/or training to acquire, catalog, and
classify library materials and prepare library materials for use by
students and staff.
§4.4. Exemplary School Library Program.
(a) Library Learning Environment. The school library pro-
gram promotes the development of skills and attitudes that prepare
students to be life-long learners in an information-rich society. To
prepare students, the library program provides an open setting that
encourages enthusiasm and success in learning. Students are provided
with access to resources that stimulate intellectual growth and the de-
velopment of critical thinking skills. Within a central facility, this
fl xibly-scheduled program provides learners with carefully selected
and organized resources that extend and enhance the curriculum at
the time of need.
(1) Program Profile. An exemplary school library pro-
gram:
(A) provides a balanced, carefully selected, and sys-
tematically organized diverse collection of library resources that is
sufficient to meet students’ needs and is continuously monitored for
currency and relevance in each subject area;
(B) ensures a user-friendly resource facility that is
centrally located to staff, building(s), and curriculum activities;
(C) serves as an information center that provides
equal, open, and flexible access to resources and technologies, fully
integrated into the instructional process; and
(D) maintains access during and beyond the instruc-
tional day for extended patron access to the staff, facility, and re-
sources.
(2) Learner Impacts. The learner will:
(A) develop the ability to locate, evaluate, synthesize,
and integrate information and new knowledge from all subject areas
in the resource collection;
(B) develop an appreciation of literature and an interest
in reading;
(C) be able to work individually, in small groups, or
as a class, building on prior learning experiences;
(D) access the library staff, facility, and resources at
the point of information need; and,
(E) have extended access to information during and
beyond the instructional day at the facility or through electronic
means.
(b) Curriculum Integration. Significant learning occurs when
both process and content are integrated and when learners are
continuously involved in the process of self-directed problem-solving
and self-assessment to develop information literacy and promote life-
long learning.
(1) Program Profile. In an exemplary school library
program the school librarian will:
(A) collaborate with teachers through formal planning
sessions to develop, implement, and evaluate learning experiences
in a flexibly-scheduled environment; and, to teach problem-solving
process models and literature appreciation; and,
(B) engage, direct, and encourage students, individu-
ally and in groups, in extensive problem-driven research; in the ap-
plication of information to solve problems; in the process of building
on previous learning; and in the use of technology to locate, gather,
select, synthesize, and evaluate relevant information.
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(2) Learner Impacts. The learner will:
(A) have access as needed, during and beyond the
instructional day, to a wide range of library resources and services;
(B) realize and value the importance of reading a
variety of print, electronic, and on-line information sources for
pleasure, learning, and problem-solving;
(C) be capable of working independently and as a
member of a team to identify, evaluate, integrate, and synthesize
information; and,
(D) present findings and evaluate learning experiences
and products correctly, logically, and responsibly.
(c) Resources. Resources available in and/or accessible
through the school library provide students and faculty opportunities
for research, reading, and life-long learning; support and enrich the
curriculum; and meet students’ diverse needs and interests. Library
materials must be cataloged, inventoried, and disseminated through
the library and be available to all users. These materials should be
current and in good repair, selected according to district-adopted,
board-approved selection policies, and must reflect an appropriate
balance among print, software, and electronic resources. In addition,
an exemplary library program’s collection should reflect the unique
needs of the specific school population. Outdated and worn library
materials should be regularly discarded, according to guidelines
generally accepted by the library profession. Provisions should
be made for access to information resources beyond the campus
via interlibrary loan (within the district and outside the district),
telecommunications, and technology.
(1) Program Profile. An exemplary school library pro-
gram will:
(A) provide a balanced collection of at least 12,000
books, software, and electronic resources at the school library
program level (school library programs with enrollments exceeding
600 ADA must provide a minimum of 20 items per pupil);
(B) offer real time access to the Internet, electronic
databases, and full participation in statewide information sharing
projects;
(C) provide periodicals for students and staff (at least
45 subscriptions for elementary campuses; 50-125 subscriptions at
middle school campuses; and 75-150 subscriptions at high school
campuses);
(D) offer access to a full text periodical database; and,
(E) provide students and staff with one local and at
least one state or national news source, and access to a full text news
database.
(2) Learner Impacts. The learner will, through one-on-
one or group instruction:
(A) access information easily as needed almost all of
the time, from a wide variety of sources in multiple formats;
(B) evaluate the validity, relevancy, and accuracy of
information available;
(C) use information in the synthesis of ideas and
development of products; and,
(D) make meaningful connections between classroom
learning, information skills, and real-life situations.
(d) Library Program Management. The exemplary library
program has a manager who plans, organizes, staffs, directs, co-
ordinates, reports, and budgets. This library program management
includes strategic planning and this process results in the develop-
ment of policies and procedures, long-range plans, and operational
tasks that ensure a library program that provides exemplary service
for students, teachers, and staff. Maximum program funding facil-
itates access for all learners to a certified librarian(s) and clerical
staff and to sufficient library resources and materials. Exemplary
funding levels are those where the district provides appropriate funds
for staff, as indicated, and sufficient funds, but not less than three
(3%) percent of the total instructional budget annually, to acquire li-
brary materials, equipment, and supplies in support of school library
programs. District funding should be apportioned at the individual
school library program level at this same or higher percentage. Addi-
tional funding should be budgeted to replace dated, worn, and missing
materials and for special programs assigned to the campus. In or-
der to provide information access at the point of need, funds should
be allocated to staff the library beyond the instructional day and/or
to provide electronic access to library resources from remote loca-
tions. Funds should be budgeted for professional development, as it
provides library staff opportunities for continual self-assessment and
professional growth through both academic and non-academic expe-
riences. Additional funds and release time should be allocated for
professional development for librarians certified through alternative
certification processes.
(1) Staffing Program Profile. Based on the school’s
student enrollment, an exemplary school library program provides
appropriate professional and support staff to facilitate access and
equity for all learners and to allow for collaboration with teachers
for total integration of resources into the curriculum. District
level professional staff is also provided to coordinate all district
school library programs, interpret national, state, and local standards,
recommend or establish policy, and coordinate compatible technology
development to facilitate the sharing of library resources and access
by patrons at the point of need. District level staff also coordinates
instructional efforts with district curriculum administrators.
(A) If the school enrollment is 0 to 350 ADA, min-
imum school library staffing is 1 certified librarian and 1 para-
professional.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 1 certified librarian and 1.5 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 2 certified librarians and 2 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA,
minimum school library staffing is 2 certified librarians and 3 para-
professionals.
(E) If the school enrollment is 1,401 to 2,100 ADA
minimum school library staffing is 3 certified librarians and 4 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA
minimum school library staffing is 1 additional certified librarian and
1.5 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to
5; district level staffing is 1 all-level director/coordinator with other
district duties.
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(H) If the number of schools in the district is 6 to 15;
district level staffing is 1 all-level director/coordinator.
(I) If the number of schools in the district is 16 to 40;
district level staffing is 1 all-level director/coordinator and 1 technical
services certified librarian.
(J) If the number of schools in the district is 41 to
81; district level staffing is 1 all-level director, 1 elementary-level
coordinator and 1 technical services certified librarian.
(K) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director, 1 elementary-level
coordinator, 1 technical services coordinator, and 2 to 3 technical
services specialist.
(2) Staffing Learner Impacts. The learner will:
(A) have access to a certified school librarian during
all hours of the instructional day and during extended hours who will
provide access to information and instruction to support all areas of
the curriculum to ensure both academic success and that the student’s
information and reading needs are met;
(B) have the support of qualified para-professional
staff; and,
(C) benefit from coordination of library services
throughout the district.
(3) Funding Program Profile. An exemplary school
library program:
(A) receives appropriate funds for staff as indicated;
(B) receives sufficient funds, but not less than three
(3.0%) percent of the total instructional budget annually, to acquire
library materials, equipment, and supplies in support of school library
programs;
(C) receives funds to provide access to staff and
resources beyond the instructional day; and,
(D) receives additional funds to replace dated, worn,
and missing materials and for special programs assigned to the
campus.
(4) Funding Learner Impacts. The learner will:
(A) have immediate access to superior resources that
support all areas of the curriculum and satisfy the learner’s diverse
needs and encourage life-long learning;
(B) have access at the point of need to superior
facilities that house resources and facilitate learning; and,
(C) have access to a certified librarian and support staff
at all times during the instructional day and some access beyond the
instructional day.
(e) Facilities. Delivery of an exemplary school library
program is influenced by a barrier-free learning environment that
ensures immediate access at the point of need to a centralized
collection of information resources and access to an electronically
networked telecommunications infrastructure that includes access to
voice, video, and data transmission. The exemplary school library
is an inviting, accessible, and stimulating place with work space
for individuals and small and large groups, for research, browsing,
listening, viewing, reading, and producing materials for instructional
purposes.
(1) Program Profile. An exemplary school library should
be housed in a building or space that:
(A) offers barrier-free access at a location designed to
permit use before, during, and after the instructional day, and where
appropriate, beyond the school year;
(B) provides space proportionate to enrollment for
students, teachers, and other users to engage in multiple learning
experiences, as well as classroom space for direct instruction,
conference space for small group study, and space for use of media,
computers, and electronic information resources;
(C) provides space for a professional collection,
planning space for faculty, a secured audiovisual room, office space
for librarian(s) and support staff; and wired workroom space with
areas for materials processing;
(D) provides an appealing, effective environment that
is age-appropriate for students and reflective of their interests, the
community, and instructional programs;
(E) has a lighting management system and an energy
management system that ensures a draft-free and comfortable environ-
ment that is appropriate for preservation of materials and equipment
and includes sufficient electrical outlets to support necessary usage;
(F) provides for displays of student work and
curriculum-related materials and for faculty and community-
produced materials and collections;
(G) allows for expansion and remodeling to accommo-
date a changing information technology environment;
(H) has space available that includes, where appropri-
ate, secured entrances and exits with exit-only doors, ergonomic of-
fice furniture (desks, chairs), a sink, adjustable areas (shelving, etc.),
cabinets, electrical outlets and dataports as necessary (phone, fax,
telecommunications, etc.), and appropriate storage and production
areas; and,
(I) provides access to national, state, district-wide, and
local electronic information resources through digital drops and cable
and fiber optic capabilities for library functions (circulation, catalogs,
and telecommunications) and networked resources.
(2) Learner Impacts. The learner, through access to a
stimulating and inviting school library, will:
(A) be provided with an appealing, effective environ-
ment in which to work and learn individually or as part of a group;
(B) have multiple opportunities for using information
resources at the point of need;
(C) use problem-solving models independently, as
well as in consultation with peers in a cooperative learning envi-
ronment; and,
(D) have immediate access at all grade levels to
campus and district resources via school and district electronic
networked telecommunications infrastructure.
§4.5. Recognized School Library Program.
(a) Library Learning Environment. The school library pro-
gram develops skills and attitudes preparing students to be learners
in an information-rich society. To prepare students, the library pro-
gram provides a setting for learning with access to resources. This
modified flexibly-scheduled program provides learners with selected,
organized resources that enhance the curriculum within a central fa-
cility. Blocks of time are available for flexible scheduling based on
planned curriculum needs. Individuals and small groups of students
have some access to the library during and beyond the instructional
day.
ADOPTED RULES July 8, 1997 22 TexReg 6435
(1) Program Profile. A recognized school library pro-
gram:
(A) provides a carefully selected, organized collection
of library resources that is monitored for relevance in each subject
area;
(B) ensures a centrally located resource environment;
(C) provides information through modified flexible-
access to resources and technologies; and
(D) maintains access to staff and resources during the
instructional day, with some access before or after school.
(2) Learner Impacts. The learner will:
(A) develop the ability to think and solve problems in
a school situation and in a variety of situations encountered in life;
(B) develop an appreciation of literature and an
interest in reading;
(C) be able to work individually, in small groups, or
as part of a class;
(D) have some access to the library facility at the
point of need as well as at regularly scheduled times; and,
(E) have access to staff and resources beyond the
instructional day at the facility or through electronic means.
(b) Curriculum Integration. Much learning occurs when both
process and content are integrated, and learners are involved in a
continuous way in the process of problem-solving and assessment to
develop information literacy and promote life-long learning.
(1) Program Profile. In a recognized school library
program, the school librarian will:
(A) collaborate regularly with teachers to coopera-
tively plan curriculum and learning experiences;
(B) offer library resources and activities for coopera-
tively planned projects in a modified flexibly-scheduled environment;
(C) offer students instruction in the use of the library
for completion of teacher-developed activities that require active use
of information to solve problems;
(D) facilitate the use of technology for accessing,
retrieving, and using relevant information; and,
(E) teach information skills primarily within curricu-
lum context.
(2) Learner Impacts. The learner will:
(A) read different types of literature and use a
variety of information resources for basic needs and to fulfill class
assignments;
(B) use technology as a tool for accessing and
retrieving information;
(C) work independently and choose appropriate solu-
tions to problems; and,
(D) extract details and concepts from resources and
evaluate and integrate information to create meaning that connects
prior knowledge and draws conclusions.
(c) Resources. Resources available in and/or accessible
through the school library provide students and faculty opportunities
for reading and life-long learning, support the curriculum, and meet
most students’ needs and interests. Library materials must be
cataloged, inventoried, and disseminated through the library and be
available to all users. These materials should be current and in
good repair, selected according to district-adopted, board-approved
selection policies, and must reflect an appropriate balance among
print, software, and electronic resources. In addition, a recognized
library program’s collection should provide some materials that reflect
the unique needs of the specific school population. Outdated and
worn materials should be regularly discarded according to guidelines
generally accepted by the library profession. Provisions should be
made for access to information resources beyond the campus via
telecommunications and technology.
(1) Program Profile. A recognized school library program
will:
(A) provide a balanced collection of at least 10,800
books, software, and electronic resources at the school library
program level (school library programs with enrollments exceeding
600 ADA must provide a minimum of 18 items per pupil);
(B) offer real time access to the Internet, electronic
databases, and participation in statewide information sharing projects;
(C) provide periodicals for students and staff (at least
35 subscriptions for elementary campuses; 45-70 subscriptions at
middle school campuses; and 55-125 subscriptions and access to a
full text periodical database at high school campuses); and,
(D) have access to one local, one state or national
news source, and access to a full text news database.
(2) Learner Impacts. The learner will:
(A) be able to easily access information as needed
most of the time, from a variety of sources in multiple formats;
(B) evaluate the validity, relevancy, and accuracy of
information available;
(C) use information in the synthesis of ideas and
development of products; and,
(D) make meaningful connections between classroom
learning, information skills, and real life situations.
(d) Library Program Management. The recognized library
program has a manager who plans, organizes, staffs, directs, coor-
dinates, reports, and budgets. This library program management in-
cludes regular, on-going planning which results in the development
of policies and procedures, long-range plans, and operational tasks
that ensure a library program that provides a high level of service
for students, teachers, and staff. Maximum funding for certified li-
brarian and clerical staff facilitates access and equity for all learners.
Recognized funding levels are those where the district provides ap-
propriate funds for staff, as indicated, and sufficient funds, but not
less than two (2%) percent of the total instructional budget annu-
ally, to acquire library resources, equipment, and supplies in support
of school library programs. District funding should be apportioned
at the individual school library program level at the same percent
or higher. Additional funding should be budgeted to replace dated,
worn, and missing materials and to purchase materials to support spe-
cial programs assigned to the campus. Funds should be budgeted for
professional development, as it provides library staff opportunities for
continual self-assessment and professional growth through both aca-
demic and non-academic experiences. Additional funds and release
time should be allocated for professional development for librarians
certified through alternative certification processes.
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(1) Staffing Program Profile. Based on the school’s
student enrollment, a recognized school library program provides
appropriate professional and support staff to facilitate access and
equity for learners and to allow for some collaboration with teachers
and some integration of resources into the curriculum. District level
professional staff is also provided to interpret national, state, and
local standards, recommend or establish policy, and coordinate school
library programs, library technology, and curriculum integration.
(A) If the school enrollment is 0 to 350 ADA,
minimum school library staffing is 1 certified librarian and 0.5 para-
professional.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 1 certified librarian and 1.5 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA,
minimum school library staffing is 2 certified librarians and 2 para-
professionals.
(E) If the school enrollment is 1,401 to 2,100 ADA
minimum school library staffing is 2 certified librarians and 3 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA
minimum school library staffing is 1 additional certified librarian and
1 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to
5; district level staffing is 1 all-level director/coordinator with other
campus duties.
(H) If the number of schools in the district is 6 to
15; district level staffing is 1 all-level director/coordinator with other
district duties and 1 technical services specialist.
(I) If the number of schools in the district is 16 to 40;
district level staffing is 1 all-level director/coordinator and 1 technical
services certified librarian.
(J) If the number of schools in the district is 41 to 81;
district level staffing is 1 all-level district coordinator and 1 technical
services certified librarian.
(K) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director/coordinator and 1
technical services coordinator.
(2) Staffing Learner Impacts. The learner will:
(A) have access during and beyond the instructional
day to a certified librarian who will provide access to information and
instruction to support all areas of the curriculum to ensure academic
success and to ensure that the student’s information and reading needs
are met;
(B) have the support of qualified para-professional
staff; and,
(C) benefit from coordination of library services
throughout the district.
(3) Funding Program Profile. A recognized school library
program:
(A) receives appropriate funds for staff as indicated;
(B) receives sufficient funds, but not less than two
percent (2%) of the total instructional budget, to acquire library
materials, equipment, and supplies in support of school library
programs; and,
(C) receives additional funds to replace dated, worn,
and missing materials and for special programs assigned to the
campus.
(4) Funding Learner Impacts. The learner will:
(A) have access to adequate resources that support all
areas of the curriculum and satisfy the learner’s diverse needs and
encourage life-long learning;
(B) have access to adequate facilities that house
resources and facilitate learning; and,
(C) have adequate access to a certified librarian and
support staff during the instructional day and some access to staff
beyond the instructional day.
(e) Facilities. Delivery of a recognized school library pro-
gram is influenced by a barrier-free learning environment that ensures
availability of a centralized collection of information resources and
access to electronic information that includes a variety of types of
data transmission. The recognized school library is an inviting, ac-
cessible, and stimulating place for individuals and small groups, for
research, browsing, listening, viewing, and reading.
(1) Program Profile. A recognized school library program
is housed in a building or space that:
(A) has barrier-free access at a location designed to
permit full access during the instructional day and some access after
school hours and is designed to support a school population engaged
in a variety of types of learning experiences;
(B) provides space for students, teachers, and other
users to access, use, and communicate information from both internal
and external sources, as well as space for direct instruction;
(C) provides some space for a professional collection,
an audiovisual area, office for the library manager(s) and office space
for support staff, and wired workroom space;
(D) provides an appealing, effective environment
which is age-appropriate for students and reflective of their interests,
the community, and instructional programs;
(E) has a lighting management system and is designed
to ensure a draft-free and comfortable environment that is appropriate
for preservation of materials and equipment with adequate electrical
outlets to support necessary usage;
(F) provides for displays of student work and
curriculum-related materials;
(G) allows for some expansion and remodeling to
accommodate a changing information technology environment;
(H) has space available that includes, where appropri-
ate, secured entrances and exits, ergonomic office furniture, adjustable
shelving, cabinets, and electrical outlets as necessary (phone, fax,
telecommunications, etc.); and,
(I) provides access to networks, such as local and re-
gional public and academic libraries and national and statewide net-
worked information, appropriate wiring for library technology func-
tions (circulation, catalogs, and telecommunications), and networked
resources.
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(2) Learner Impacts. The learner, through access to an
inviting school library, will:
(A) be provided with an appealing, effective environ-
ment in which to work and learn individually or as part of a group;
(B) effectively use multiple resources;
(C) demonstrate creativity as well as decision-making,
reasoning, and problem-solving processes when approaching new or
unfamiliar situations; and,
(D) demonstrate the ability to independently and with
peers in an effective manner.
§4.6. Acceptable School Library Program.
(a) Library Learning Environment. The school library pro-
gram develops skills and attitudes enabling students to successfully
complete curriculum assignments. To prepare students, the library
program provides a setting for learning with access to basic resources.
This modified flexibly-scheduled program provides learners with re-
sources that support the curriculum. Flexible scheduling is limited
and the library may be closed occasionally during the instructional
day. Access to facilities or resources is occasionally offered beyond
the instructional day.
(1) Program Profile. An acceptable school library pro-
gram:
(A) provides primarily basic resources to support
curriculum and student assignments;
(B) provides information through limited access to
resources and technologies throughout the instructional day;
(C) serves individuals and small groups on a limited
basis; and,
(D) provides limited access to professional staff.
(2) Learner Impacts. The learner will:
(A) develop some ability to solve problems and
complete curriculum-related assignments;
(B) understand the Dewey Decimal system and be
able to access appropriate resources to meet the student’s informa-
tion needs; and,
(C) have adequate but controlled access to profes-
sional staff, library facilities, and resources.
(b) Curriculum Integration. Basic integration of content and
process has contributed to student learning. Learners who have
exposure to some of the process of problem-solving and assessment
develop basic information skills.
(1) Program Profile. In an acceptable school library
program, the school librarian will:
(A) adhere to a modified flexible-schedule with con-
trolled access to library resources for students and teachers;
(B) accept classes on advance request but with mini-
mal prior planning or joint information gathering;
(C) teach library media lessons and provide individual
reference assistance and introduce students and teachers to the use
of technology as a tool for accessing, gathering, and using relevant
information; and,
(D) attend grade level and/or departmental meetings
with classroom teachers and plan some lessons to correlate with
studies in content areas and facilitate book selections.
(2) Learner Impacts. The learner will:
(A) select appropriate reading materials and certain
types of books and other media, usually on one subject or from one
author;
(B) complete teacher-directed or library-specific
projects;
(C) have the ability to access computers and other
information technologies;
(D) need help in formulating specific questions that
focus on problem-solving and/or information needs; and,
(E) extract information effectively from primarily one
type of resource; use one or two ways to organize information, create
meaning; and draw conclusions with some knowledge of performance
assessment and improvement.
(c) Resources. Resources available in the school library
provide students and faculty some opportunities for reading and
learning, provide limited support for areas of the curriculum, and meet
students’ basic needs with minimal support for additional interests.
Library materials must be cataloged, inventoried, and disseminated
through the library and be available to all users. Basic level
materials should be current although supplemental materials may be
somewhat dated. All library materials are in good repair, selected
according to district-adopted, board-approved selection policies and
must reflect some balance among print, software, and electronic
resources. Obsolete and worn materials should be regularly discarded
according to guidelines generally accepted by the library profession.
Some provisions are made for access to information resources beyond
the campus.
(1) Program Profile. An acceptable school library pro-
gram will:
(A) provide a balanced collection of at least 9,000
books, software, and electronic resources at the school library
program level (school library programs with enrollments exceeding
600 ADA must provide a minimum of 15 items per pupil);
(B) offer entry-level access to the Internet, electronic
databases, and participation in statewide information sharing projects;
(C) provide periodicals for students and staff (at least
20 subscriptions for elementary campuses; 40-70 subscriptions at
middle school campuses; and 45-75 subscriptions at high school
campuses);
(D) offer access to a periodical database; and,
(E) provide one local and one state or national news
source, and access to a full text news database.
(2) Learner Impacts. The learner will:
(A) access information easily and frequently, from a
number of sources in multiple formats;
(B) evaluate the validity, relevancy, and accuracy of
information available;
(C) use that information in the synthesis of ideas and
development of products; and,
(D) make meaningful connections between classroom
learning and information skills.
(d) Library Program Management. The acceptable library
program has a manager who plans, organizes, staffs, directs, co-
ordinates, reports, and budgets. This library program management
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includes planning and this process results in the development of poli-
cies, procedures, and operational tasks that provide the basis for ac-
ceptable service for students, teachers, and staff. Maximum program
funding facilitates adequate access for all learners to certified librarian
and clerical staff. Acceptable funding levels are those where districts
provide appropriate funds for staff, as indicated, and sufficient funds,
but not less than one percent (1.0%) of the total instructional bud-
get annually, to acquire library materials, equipment, and supplies in
support of school library programs. District funding should be ap-
portioned at the individual school library program level at this same
or higher percentage. Additional funding should be budgeted for spe-
cial programs assigned to the campus. Funds should be budgeted for
professional development as it provides library staff opportunities for
continual self-assessment and professional growth through both aca-
demic and non-academic experiences. Additional funds and release
time for professional development should be allocated for librarians
certified through alternative certification processes.
(1) Staffing Program Profile. Based on the school’s
student enrollment, an acceptable school library program provides
appropriate professional and support staff to facilitate access and
equity for learners and to allow for periodic collaboration with
teachers and some integration of resources into the curriculum.
District level professional staff is also provided to interpret national,
state, and local standards, recommend policy, and coordinate school
library programs and technology.
(A) If the school enrollment is 0 to 350 ADA, mini-
mum school library staffing is 1 certified librarian.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 1 certified librarian and .5 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA
minimum school library staffing is 1 certified librarian and 2 para-
professionals.
(E) If the school enrollment is 1,401 to 2,100 ADA
minimum school library staffing is 2 certified librarians and 2 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA,
minimum school library staffing is 1 additional certified librarian and
0.5 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to 5;
district level staffing is 1 certified librarian with additional campus or
district duties.
(H) If the number of schools in the district is 6 to 15;
district level staffing is 1 all-level director/coordinator with additional
district duties.
(I) If the number of schools in the district is 16 to 40;
district level staffing is 1 all-level director/coordinator.
(J) If the number of schools in the district is 41 to 81;
district level staffing is 1 all-level district coordinator and 1 technical
services specialist.
(K) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director/coordinator and 1
technical services coordinator.
(2) Staffing Learner Impacts. The learner will:
(A) have access during the instructional day to a
ertified librarian who will provide access to information and provide
instruction in library use;
(B) have the support of qualified para-professional
staff; and,
(C) benefit from the coordination of library services
throughout the district.
(3) Funding Program Profile. An acceptable school
library program:
(A) receives appropriate funds for staff as indicated;
(B) receives sufficient funds, but not less than one
(1%) percent of the total instructional budget annually, to acquire
library materials, equipment, and supplies in support of its program;
and,
(C) receives additional funds for special programs
assigned to the campus.
(4) Funding Learner Impacts. The learner will:
(A) have adequate, but limited access to necessary
resources, limiting opportunity for student academic achievement;
(B) have basic access to facilities that house resources
and facilitate learning; and,
(C) have scheduled access to a certified librarian.
(d) Facilities. Delivery of an acceptable school library
program is influenced by a barrier-free environment that makes
available a centralized collection of information resources and some
access to electronic information. The school library is an accessible
place for research, browsing, reading, and basic listening and viewing
by individuals and classroom groups
(1) Program Profile. An acceptable school library pro-
gram is housed in a building or space that:
(A) is barrier-free, designed to support the student
population, and offers basic access during school hours;
(B) provides space for students and some teachers to
access and use information, as well as some space for instruction;
(C) provides limited space for professional materials,
audiovisual resources, administrative space, workspace, and wiring
as needed for equipment;
(D) provides an effective entry-level environment for
students reflective of their interests and instructional programs;
(E) has appropriate lighting, an environment that is
comfortable but may be difficult to regulate, and basic electric outlets;
(F) provides for displays of student work;
(G) allows for limited remodeling to accommodate a
changing information technology environment;
(H) has space available for necessary and appropriate
office furniture, adjustable shelving, storage units, and minimal office
electrical wiring, and,
(I) provides dedicated access to networks and
statewide networked information.
(2) Learner Impacts. The learner, through access to a
basic library media center, will:
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(A) be provided with an environment in which to work
and learn individually or as part of a classroom group;
(B) learn to use resources;
(C) be provided limited opportunities to participate
in creative activities, as well as in decision-making, reasoning, and
problem-solving processes; and,
(D) have minimal opportunity to work productively
with peers in group situations because of limited flexible scheduling
and/or a lack of individual and small group space.
§4.7. Below Standard School Library Program.
(a) Library Learning Environment. The school library pro-
gram develops limited skills and attitudes and enables students to
complete some curriculum assignments. The library program pro-
vides a setting with limited resources and limited access. Access is
generally limited to scheduled class times with very little access at
the time of need.
(1) Program Profile. A school library program that is
below standard:
(A) provides minimal or limited access to professional
staff and support staff;
(B) provides limited resources to support curriculum
and student assignments and leaves some areas of the curriculum
unsupported;
(C) has limited class or individual access to resources
throughout the instructional day; and,
(D) offers little or no access to the library or staff
beyond the instructional day.
(2) Learner Impacts. The learner will:
(A) develop a limited ability to solve problems and
may have difficulty completing curriculum-related assignments;
(B) have difficulty locating information and using the
Dewey Decimal System to access appropriate resources to meet the
student’s information needs;
(C) have limited or minimal access during the instruc-
tional day to staff, library facilities, and resources; and
(D) be scheduled in the school library primarily to
provide teacher release or preparation time.
(b) Curriculum Integration. Learning occurs in isolation from
the curriculum when process and content are not integrated. In this
isolated environment, learners do not develop problem-solving skills,
lack assessment skills, and have lower levels of literacy with limited
interest in reading or learning beyond school assignments.
(1) Program Profile.
(A) In a school library program that is below standard,
the elementary librarian will:
(i) meet with classes on a fixed schedule;
(ii) teach traditional and minimal library skills in
isolation from curriculum content;
(iii) use a traditional teaching approach with lec-
tures and worksheets; and,
(iv) not have regularly scheduled opportunities for
cooperative planning with teachers.
(B) In a school library program that is below standard,
the secondary librarian will:
(i) have minimal or no opportunities for cooperative
planning with teachers as they collect their own specialized depart-
mental materials;
(ii) primarily gather and distribute equipment and
library materials requested by teachers;
(iii) teach classes on a fixed schedule with language
arts and English classes typically looking for book report and research
paper information; and,
(iv) teach, on rare occasions, traditional and mini-
mal (primarily print-based) library skills in isolation from curriculum
content, usually through lectures and worksheets.
(2) Learner Impacts. The learner will:
(A) experience little, if any, reading enjoyment or read
only a portion of what is assigned using the easiest and single source,
and overuse certain types of media;
(B) use technology for games, electronic worksheets,
and network bulletin boards;
(C) work best with one-on-one guidance and with
problems that have only one answer;
(D) realize little or no relationship between library
skills instruction and classroom curriculum; and,
(E) lack information literacy skills.
(c) Resources. Resources available in the school library
provide limited opportunities for reading and learning. Few areas
of the curriculum are supported by current materials and resources
rarely fully meet student needs and provide little material for
student interests. Library materials are cataloged, inventoried, and
disseminated through the library but may not be available to all users.
Resources are generally less current and may be in need of repair or
replacement. Library materials are generally purchased from library
jobber collection lists and catalogs. Library materials are culled
infrequently. Little balance is reflected among print, software, and
electronic resources. Few, if any, provisions are made for access to
information resources beyond the campus.
(1) Program Profile. A school library program that is
below standard:
(A) provides a collection of at least 7,200 books,
software, and electronic resources at the school library program level
(school library programs with enrollments exceeding 600 ADA must
provide a minimum of 12 items per pupil);
(B) provides periodicals for students and staff (at least
15 subscriptions for elementary campuses, 30-50 subscriptions at
middle school campuses, and 50-70 subscriptions at high school
campuses); and,
(C) offers access to one local and one state or national
news source.
(2) Learner Impacts. The learner will:
(A) access information only occasionally and with
some difficulty, from a limited number of sources in limited formats;
and,
(B) lack information literacy skills.
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(d) Library Program Management. Library program manage-
ment is limited to immediate needs with little planning for the future.
Policies and procedures and operational tasks may be formulated to
meet immediate needs. Funding provides limited access for learn-
ers to certified librarian and clerical staff. Funding levels that are
below standard are those where districts provide appropriate funds
for staff, as indicated, and minimal funding, but not less than one-
half of one percent (.5%) of the total instructional budget annually
to acquire library materials, equipment, and supplies in support of
school library programs. District funding should be apportioned at
the individual school library program level at the same or higher per-
cent. Some funds are budgeted for professional development, as it
provides library staff opportunities for continual self-assessment and
professional growth through both academic and non-academic expe-
riences.
(1) Staffing Program Profile. Based on the school’s
student enrollment, a school library program that is below standard
provides professional and support staff to provide limited access to the
library program. Staffing is not sufficient to permit collaboration with
teachers or to provide integration of resources into the curriculum.
Limited district level professional staff is provided to interpret
national, state, and local standards, recommend policy, or coordinate
school library programs and technology.
(A) If the school enrollment is 0 to 350 ADA, min-
imum school library staffing is 0 certified librarian and 1 para-
professional.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 0.5 certified librarian and 1 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 1 certified librarian and 0.5 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professional.
(E) If the school enrollment is 1,401 to 2,100 ADA,
minimum school library staffing is 1 certified librarian and 2 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA,
minimum school library staffing is 0.5 additional certified librarian
and 1 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to 40;
district level staffing is 1 certified librarian with other campus duties.
(H) If the number of schools in the district is 41 to
81; district level staffing is 1 all-level director/coordinator with other
district duties and 1 technical services coordinator.
(I) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director/coordinator and 1
technical services coordinator.
(2) Staffing Learner Impacts. The learner will:
(A) not have immediate and equitable access to a
certified librarian;
(B) have significantly limited access to necessary re-
sources that ensure academic success; and,
(C) have little or no assistance in locating and evalu-
ating electronic resources.
(3) Funding Program Profile. A school library program
that is below standard:
(A) receives funds for staff as indicated;
(B) receives minimal funding, but not less than one-
half of one percent (.5%) of the total instructional budget to purchase
library materials, equipment, and supplies in support of its program.
(4) Funding Learner Impacts. The learner will:
(A) have significantly limited access to current infor-
mation and resources necessary to ensure academic success; and,
(B) have limited access to facilities that house re-
sources and facilitate learning.
(e) Facilities. Delivery of a school library program that is
below standard is influenced by an adaptive environment that makes
available a collection of information resources with limited, if any,
access to electronic information. The school library is serviceable but
uninviting and may be inconveniently located with little or no space
for either small or large groups or classroom groups. Students in this
below standard environment may browse, read, do some research,
and have limited, if any, listening or viewing opportunities.
(1) Program Profile. A school library program that is
below standard is housed in a building or space that:
(A) has a barrier-free design with limited access during
school hours and a design that does not adequately support the school
population;
(B) provides limited space for students to access and
use information with limited space for instruction;
(C) provides inadequate or no space for professional
materials and audio-visual resources, and lacks an administrative
office and workspace;
(D) has inappropriate lighting, an environment that
cannot be regulated, and minimal electrical outlets;
(E) does not allow for remodeling, creating difficulties
in a changing information technology environment;
(F) has limited space for office furniture; inadequate
and non-adjustable shelving; little, if any, storage areas; and
inadequate wiring; and,
(G) provides no access to electronic networks.
(2) Learner Impacts. The learner will:
(A) be unable to learn to use resources;
(B) lack information literacy skills;
(C) lack creativity, decision-making, reasoning, and
problem-solving processes; and,
(D) be unable to work productively with peers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 25. HEALTH SERVICES
Part XVI. Texas Health Care Information
Council
Chapter 1301. Health Care Information
Collection and Reporting of Health Plan Employer
Data and Information Set (HEDIS) from Health
Maintenance Organization (HMO’s)
25 TAC §§1301.31–1301.35
The Texas Health Care Information Council (the Council) adopts
new §1301.31-1301.35, concerning the collection and reporting
of Health Plan Employer Data and Information Set (HEDIS)
from health maintenance organizations (HMOs). Sections
1301.32, 1301.33, and 1301.35 are adopted with changes to
the proposed text as published in the March 7, 1997, issue
of the Texas Register (22 TexReg 2481). New §1301.31 and
1301.34, are adopted without changes in the proposed text and
will not be republished.
The new sections define terms used in the collection and
reporting of HEDIS data; establish procedures for the collection
and reporting of HEDIS data; establish procedures for the
verification of HEDIS data; and notify entities of the statutory
authority for the imposition of civil penalties for failure to
comply. The new sections facilitate implementation of the
statewide health care data collection system mandated by the
74th Legislature with the passage of H.B. 1048, codified in
Title 2, Health and Safety Code, §§108.1-108.15. Specifically
§108.9(o) requires HMOs to submit to the Council annually
HEDIS data by service area. HEDIS data is an integral part
of the statewide health care data collection system the Council
is charged to develop by §108.6(a) "to facilitate the promotion
and accessibility of cost-effective, good quality health care."
The published notice of the proposed rules established an April
10 deadline for the furnishing of written comments. The follow-
ing organizations presented written comments before the ex-
piration of the deadline: NYLCare Health Plans; Total Vision
Health Plans; Southwestern Medical School; and the Office of
Public Insurance Counsel. Two comments were submitted after
the April 10 deadline from the following organizations: Humana
Health Care Plans of Texas (via Internet); and Harris Methodist
Health, Inc. The Council conducted a public hearing on the
proposed sections April 10, 1997, in Austin, at which three or-
ganizations, Total Vision Health Plans, Harris Methodist Health
System, and the Office of Public Insurance Counsel, presented
testimony. Members of the Council also met informally with
representatives of affected interest groups to receive additional
input. The Council has considered all written and verbal com-
ments, including written comments received after the April 10,
1997 deadline, before adopting the final sections.
The Council received no comments on §§1301.31, 1301.32,
and 1301.34. Section 1301.31 describes the reason for requir-
ing HMO reporting. Section §1301.32 defines terms, positions,
and entities used in the adopted sections. These definitions
clarify which entities are charged with compliance, the data to
be reported, and to whom the data is to be reported. The
section as adopted expands the definition of HEDIS and adds
the definition of a Single Service HMO. Section 1301.34 re-
quires verification of HEDIS data submitted by HMOs, requires
independent auditors to perform the verifications, and places
responsibility for the auditing costs on the HMOs furnishing the
data. Independent verification of data is necessary to assure
the Council’s receipt of the highest quality data possible.
The Council received several comments on §1301.33. The
comments are best characterized as being for the proposal
with suggestions for clarifying changes. Two commenters noted
that subsection (a) of this section does not exempt HMOs
from reporting HEDIS data when these HMOs perform services
under capitation contracts with other HMOs and consequently
do not have access to complete HEDIS measures. The
Council agrees. As adopted §1301.33(a) excludes HMOs that
perform services as secondary providers from HEDIS reporting
requirements so long as these HMOs report to the primary
HMOs which, in turn, report the required HEDIS data to the
Council.
One commenter recommended that the Council expand the
section’s coverage to require the Consumer Assessment of
Health Plans Study (CAHPS) questionnaire, and supplemental
questionnaires as appropriate, for commercial, Medicare and
Medicaid populations from all HMOs, using an independent
vendor at the Council’s expense. The Council disagrees
with this proposal. Council staff has researched the costs
associated with surveying 400 to 600 members per plan. With
65 HMOs licensed or pending licensure in this state, the cost,
according to estimates obtained from the Health Care Financing
Administration (HCFA) and from other consultants, could range
from $195,000 to $750,000. The Council’s appropriated funds
do not justify an expenditure in this range. Additionally, in
accordance with Health and Safety Code, §108.009(b) the
Council has determined to implement the reporting of data in
stages "to allow for the development of efficient systems for the
collection and submission of data."
One commenter recommended that the Council include in its
1997 data collecting requirements certain measures which are
currently in the National Committee for Quality Assessment
(NCQA) HEDIS testing set. The Council disagrees with this
suggestion. Counsel has advised that the inclusion of addi-
tional data collecting requirements not included in the proposed
section would constitute a substantial change requiring repub-
lication of the proposed rule. Furthermore, in accordance with
Health and Safety Code, §108.9(b) the Council has determined
to implement the collecting and reporting of data in stages "to
allow for the development of efficient systems for the collec-
tion and submission of data." Finally, the Council is concerned
about data integrity and chooses not to adopt data collecting
rules which conflict with the NCQA HEDIS reporting set.
One commenter observed that subsection (f) of §1301.33 as
proposed referred to Annual Member Health Care Surveys, but
that the correct reference was to CAHPS. The Council agrees
but has decided not to adopt subsection (f) at this time.
The Council received a single comment on §1301.35. The
commenter requested that the Council publish the dollar amount
of the fine in the rule. The Council agrees with this comment,
and the adopted section sets out the full range of possible
assessments. Additionally, the adopted section substitutes the
term "civil penalty" for the word "fine" to achieve consistency
with §108.014 of Chapter 108 of the Health and Safety Code.
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The Council received several comments unrelated to the spe-
cific sections proposed on March 7, 1997. To avoid confusion
the Council elects not to include a summary of these comments
in this preamble. The comments are available for public inspec-
tion at the Council’s offices.
A comment was made that paragraph six of the preamble to
the proposed rule, which refers to anticipated costs of the audit,
implies that costs will vary depending on whether or not a plan
has collected HEDIS in the past, and depending on whether
or not a plan belongs to a coalition. The comment clarified for
the Council that variation in costs of the audit will depend on
whether the plan is undergoing a full or partial audit in a given
year. Health plans reporting under HEDIS will perform a full or
a partial audit in a given year as required by NCQA guidelines.
The Council agrees with this comment.
The new sections are adopted under the Health and Safety
Code, §108.6(a), §108.9(o) and §108.10(a). The Council
interprets §108.6(a) as authorizing it to adopt rules necessary
to carry out Chapter 108, including rules concerning data
collection requirements. The Council interprets §108.9(o) as
authorizing it to obtain HEDIS data annually from HMOs. The
Council interprets §108.10(a) as authorizing it to adopt rules for
the collection of data reflecting provider quality, including HMOs.
§1301.32. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Council-The Texas Health Care Information Council.
Executive director-The chief administrative officer of the Council, or,
in the event the Council is without an executive director, the person
designated by the chairperson of the Council to perform the functions
and exercise the authority of the executive director.
HEDIS-An acronym for the Health Plan Employer Data and Infor-
mation Set, Version 3.0, published by the National Committee for
Quality Assurance. HEDIS is a set of standardized performance
measures, designed to allow for the reliable comparison of the per-
formance of managed care health plans. HEDIS covers a broad range
of areas: effectiveness of care, accessibility/availability of care, sat-
isfaction with the experience of care, cost of care, stability of the
health plan, informed health care choices, use of services, and plan
descriptive information. HEDIS is a registered trademark of NCQA.
A copy is on file and available for review during normal working
hours at the Texas Health Care Information Council, 4900 North
Lamar, OOL-3407, Austin, Texas 78751. Copies may be purchased
from the National Committee for Quality Assurance, 2000 L Street,
N.W., Suite 500, Washington, D.C. 20036.
HEDIS data-The information the health maintenance organization
collects and reports to the Council in accordance with the provisions
of this chapter.
HMO-A health maintenance organization as defined in Texas Health
Maintenance Organization Act, Texas Insurance Code, Article
20A.2(j), Texas Civil Statutes.
NCQA-The National Committee for Quality Assurance.
Reporting set measures-Those measures specified as "Reporting Set
Measures" in the HEDIS 3.0 Manual and specified as such during the
year in which the HEDIS data is collected.
Service area-The area in which the HMO is licensed to serve its
population.
Single Service HMO-A HMO offering a single health care service
as defined in Texas Health Maintenance Organization Act, Texas
Insurance Code, Article 20A.02(r), Texas Civil Statutes.
Testing set measures-Those measures specified as "Testing Set
Measures" in the HEDIS 3.0 Manual and specified as such during
the year in which the HEDIS data is collected.
§1301.33. Collection and Reporting of Health Plan Employer Data
and Information Set (HEDIS) Data by Health Maintenance Organiza-
tions (HMOs).
(a) Any health maintenance organization (HMO) operating in
the State of Texas on December 1, 1996, and on that date each year
thereafter, shall have a system in place to collect the full HEDIS data
set, and shall be required to report HEDIS data, collected during the
next calendar year. The Council shall update this rule as necessary
by November 15th of each year, to reflect changes in legislation, the
current version of HEDIS, and other appropriate mandates. Single
service HMOs which contract as secondary providers with other
HMOs to provide services to covered lives which are the same lives
covered by the primary HMO, shall report data as necessary to fulfill
data reporting requirements under this rule to the primary HMO,
which will report HEDIS data to the Council. Single service HMOs,
which contract directly with employers to provide specific services,
shall report HEDIS data directly to the Council. Basic HMOs which
contract as secondary providers with other basic HMOs to provide a
range of health care services normally considered to be full health
coverage on a specified group of covered lives, e.g. ages 0 to 18 year
olds, shall report complete HEDIS data to primary HMOs, with which
the secondary HMOs have contracted to provide services, which, in
turn, shall report directly to the Council.
(b) HMOs shall report HEDIS data, at a minimum, by service
areas in which they are licensed. Data to be reported shall be a subset
of the "Reporting Set Measures" (i.e., this excludes data specified as
"Testing Set Measures"), as specified by the Council by November
15th of the year in which the data is collected. Reporting by any
specific subpopulation (e.g., Medicare, Medicaid) will be specified
by the Council by November 15th of the year in which the data is
collected.
(c) The HEDIS data specified by the Council on November
15th of the year in which the data is collected shall be reported by
the HMO to the Council by July 1st of the following year, and shall
i clude HEDIS data collected from January 1st through December
31st.
(d) HEDIS data shall be reported to the Council or its agents
at physical or telephonic addresses specified by the executive director.
The executive director shall notify all HMOs in writing and by
publication in theTexas Registerat least 30 days before any change
in the address.
(e) Any HMO which judges that it cannot meet required
performance measure specifications due to either low enrollment
(such that sample size requirements are not met) or short time of
existence (such that length of time requirements are not met) shall
provide the Council with a narrative that documents the reason
for not reporting the data for that performance measure. Single
service HMOs shall notify the Council to address which measures are
applicable to the services they provide. All requests for exemptions
from reporting data for any performance area(s) required by this
chapter shall be submitted by the HMO on an annual basis, prior
to November 15th of the year in which the data is collected, and
processed by the executive director using the following procedures.
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(1) An HMO requesting an exemption from reporting any
required performance measure prescribed by this chapter shall submit
to the executive director a letter requesting the exemption and provide
all information necessary to establish the HMO’s entitlement to the
exemption. The exemption request shall be signed by the chief
executive officer of the HMO who shall certify that all information
contained in the request is true and correct.
(2) The executive director shall review the request for
exemption. The executive director may request additional information
from the HMO relevant to the exemption request. Within 30 days of
receipt of a request for exemption, the executive director shall issue
a letter granting or denying the exemption. If denied, the letter shall
state in detail the reasons for the denial. The executive director shall
notify Council members of exemptions requested and the disposition
of these requests for information purposes only.
(3) If the executive director denies an exemption request,
the HMO may resubmit the request along with any additional
information or analysis the HMO deems relevant to the executive
director. The resubmission shall be considered in the same manner
as the initial submission.
(4) If the executive director denies the resubmitted exemp-
tion request, the HMO may appeal the executive director’s decision
to the Council. In making its determination, the Council will consider
only those facts and issues which have been previously presented to
the executive director. The Council will decide exemption appeals by
majority vote of members present.
§1301.35. Civil Penalty.
Failure to timely report verified HEDIS data is punishable by a civil
penalty of not less than $1,000 nor more than $10,000 for each
violation as set forth in Health and Safety Code, §108.14.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 25, 1997.
TRD-9708271
Jim Loyd
Director of Program Planning
Texas Health Care Information Council
Effective date: July 15, 1997
Proposal publication date: March 7, 1997
For further information, please call: (512) 424–6492
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TITLE 30. ENVIRONMENTAL QUALITY




The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to §3.2, concerning Definitions,
by adding several definitions which are used in multiple chapters
by the various agency offices. Section 3.2 is adopted without
changes to the proposed text as published in the April 1, 1997,
issue of the Texas Register (22 TexReg 3201) and will not be
republished.
EXPLANATION OF ADOPTED RULE. Several chapters contain
the definitions for the U.S. Environmental Protection Agency
(EPA) and the Federal Clean Air Act (FCAA). The two definitions
are being placed into Chapter 3 because they are of general
interest to various offices of the agency. The existing definitions
in the various chapters, will be reviewed and/or repealed in
future rulemakings as necessary. In addition, as part of
regulatory reform, the definitions for several of the other federal
environmental laws were added to Chapter 3. This action will
allow the commission to streamline all chapters by eliminating
the need to define the terms in each chapter and to spell out
the acronyms in each section in which they are used.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this adoption pursuant
to Texas Government Code Annotated, §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
this rulemaking is to streamline the use of the various chapters
by incorporating agency-wide definitions into one specific loca-
tion. Promulgation and enforcement of this rule amendment will
not affect private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
relates to an action or actions subject to the Texas Coastal Man-
agement Program (CMP) in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code §33.201 et. seq.), and the commission’s rules at 30 TAC
Chapter 281, Subchapter B, Consistency with the Texas Coastal
Management Program. As required by 31 TAC §505.11(b)(2)
and 30 TAC §281.45(a)(3) relating to actions and rules subject
to the CMP, agency rules governing air pollutant emissions must
be consistent with the applicable goals and policies of the CMP.
The commission has reviewed this action for consistency with
the CMP goals and policies in accordance with the regulations
of the Coastal Coordination Council, and has determined that
this action will not have a direct and significant adverse effect on
the coastal natural resource areas (CNRAs) identified in appli-
cable policies. These Chapter 3 definitions do not change any
regulatory requirements regarding the use and development of
CNRAs. Therefore, in compliance with 31 TAC §505.22(e), the
commission affirms that these rules are consistent with CMP
goals and policies.
HEARING AND COMMENTERS. A public hearing on this
proposal was held in Austin on April 24, 1997. The comment
period closed on May 1, 1997.
There were no comments submitted regarding the Chapter 3
proposal.
STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Water Code §5.103 and §5.105, which provides
the commission with the authority to carry out its powers and
duties under the Texas Water Code and other laws of Texas;
and the Texas Clean Air Act (TCAA), Texas Health and Safety
Code, §382.017, which provides the commission with the au-
thority to adopt rules consistent with the policy and purposes of
the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 26, 1997.
TRD-9708307
Kevin McCalla
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Director, Legal Division
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Effective date: July 16, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 239-1970
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Chapter 7. Memoranda of Understanding
30 TAC §7.103
The Texas Natural Resource Conservation Commission
(TNRCC or commission) adopts new §7.103, concerning a
Memorandum of Understanding (MOU) between the Texas
Parks and Wildlife Department (TPWD) and the TNRCC. New
§7.103 is adopted without changes to the proposed text as
published in the January 3, 1997, issue of the Texas Register
(22 TexReg 24), and will not be republished.
EXPLANATION OF ADOPTED RULE
The MOU establishes a formal mechanism by which the two
agencies can improve coordination and collaboration regarding
the regulation of aquaculture facilities. The agreement estab-
lishes an effective system for interagency review of applications,
lays out procedures for the exchange of information regarding
aquaculture issues, facilitates on-site visits and responses to
emergency situations, and eliminates duplication of effort be-
tween the two agencies.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
pursuant to Texas Government Code, §2007.043, the following
is a summary of that Assessment. The specific purpose of the
rules is to adopt a MOU between the commission and TPWD
concerning the regulation of aquaculture facilities. The rules
will substantially advance this specific purpose by clarifying
the respective duties of the two agencies in the regulation of
aquaculture facilities. Promulgation and enforcement of these
rules will not burden private real property because they do not
restrict or limit the owner’s right to the property that would
otherwise exist in the absence of the rulemaking.
HEARINGS AND COMMENTERS
The commission did not schedule a public hearing on the
proposed rules and none was requested. The commission
received one comment on the proposed rules during the
comment period which closed on February 3, 1997. The
one commenter, Texas Aquaculture Association (TAA), did
not generally support or oppose the proposal, but suggested
changes.
ANALYSIS OF TESTIMONY
TAA opposed the provision stating that a new exotic species
permit will not be issued by TPWD to any aquaculture facil-
ity that proposes to discharge wastewater until the commission
authorizes the discharge or otherwise determines that no au-
thorization is necessary. TAA asserts that most facilities having
exotic species permits discharge little, if any, wastewater, and
will be required to get acknowledgment from the commission
that no authorization is required every time they seek annual
renewal of the exotic species permit. TAA further commented
that TPWD will now have two opportunities to deny renewal or
issuance of an exotic species permit. Specifically, TAA stated
that the issuance of a wastewater discharge permit from the
commission is unrelated to the possession of an exotic aquatic
animal or plant and it is illogical and unnecessary to link the two
permitting processes together.
The commission responds that only those facilities that propose
to discharge wastewater are subject to the provision that
requires that a discharge authorization be obtained prior to the
issuance of an exotic species permit. The commission staff will
in many cases be participating in the TPWD inspection of the
facility, at which time it would be determined whether or not
the facility needs authorization from the commission. Because
of the concurrent processes and coordination between the two
agencies, the issuance of the exotic species permits should not
be appreciably delayed by this MOU provision.
The commission also comments that the authorization to hold
and produce exotic species is related to the discharge of
wastewater. For example, the production of exotic species in
the past has resulted in outbreaks of disease not endemic to
the state of Texas.
STATUTORY AUTHORITY
This new section is adopted under the Texas Water Code,
§5.104, which authorizes the commission to enter into a MOU
with any other state agency to clarify and provide for their
functions on any matter within their jurisdictions.
In addition, this new section is adopted under the Texas Water
Code, §5.102, which provides the commission with general
powers to carry out duties under the Texas Water Code, and
§5.103, which provides the commission with the authority to
adopt any rule necessary to carry out the powers and duties of
the Texas Water Code and other laws of this state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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30 TAC §7.103
The commission adopts new §7.104, concerning a Memoran-
dum of Understanding (MOU) between the Texas Water Devel-
opment Board (board) and the commission, without changes to
the proposed text as published in the April 18, 1997, issue of
the Texas Register (22 TexReg 3573). The text of the rule will
not be republished.
EXPLANATION OF THE ADOPTED RULE
The purpose of the MOU is to establish a formal agreement on
the respective duties and responsibilities of the two agencies
in the establishment and implementation of a Drinking Water
State Revolving Loan Fund under the Safe Drinking Water Act
Amendments of 1996 (Amendments of 1996), and to improve
the efficiency and effectiveness of the board and commission
operation in administering the provisions of the Amendments of
1996. The board has adopted the MOU by rule as required by
ADOPTED RULES July 8, 1997 22 TexReg 6445
Water Code, §5.104. The commission is adopting the MOU by
reference.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
pursuant to Texas Government Code, §2007.043; the following
is a summary of that assessment. The specific purpose of
the rule is to adopt an MOU between the commission and
the board concerning the implementation of the Safe Drinking
Water Act Amendments of 1996, including the implementation
of a Drinking Water State Revolving Loan Fund. The rule
will substantially advance this specific purpose by clarifying
the respective duties of the two agencies in that regard.
Promulgation and enforcement of the rule will not burden private
real property because it does not restrict or limit an owner’s right
to the property that would otherwise exist in the absence of the
rulemaking.
COASTAL MANAGEMENT PROGRAM (CMP)
The commission has reviewed this rulemaking for consistency
with the Coastal Management Program (CMP) goals and poli-
cies in accordance with the regulations of the Coastal Coordi-
nation Council, and has determined that the rulemaking will not
have direct or significant adverse effect on any Coastal Natu-
ral Resource Areas, nor will the rulemaking have a substantive
effect on commission actions subject to the CMP.
COMMENTS RECEIVED
No written or oral comments were received by the commission.
The commission has made no changes to the text of the
proposed rule.
STATUTORY AUTHORITY
The new section is adopted under Texas Water Code, §5.104,
which authorizes the commission to enter into an MOU with the
board to clarify and provide for their respective duties, respon-
sibilities, or functions on any matter within their jurisdictions.
In addition, this new section is adopted under Texas Health and
Safety Code, Chapter 341, Subchapter C, which authorizes the
commission to adopt rules to implement the federal Safe Drink-
ing Water Act.
The new section implements Texas Water Code, Subchapter J.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 101. General Rules
30 TAC §101.1, §101.30
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §101.1, concerning Definitions,
by adding and amending definitions which are used in multiple
air chapters; and to §101.30 concerning Conformity of Gen-
eral Federal and State Actions to State Implementation Plans
(SIP), by changing the title of the section and by deleting three
portions of the section which are considered by the U.S. Envi-
ronmental Protection Agency (EPA) to be more stringent than
the federal General Conformity rules. Section 101.1 is adopted
with changes to the proposed text as published in the April 1,
1997, issue of the Texas Register (22 TexReg 3203). Section
101.30 is adopted without changes and will not be republished.
EXPLANATION OF ADOPTED RULES. Several chapters re-
garding air quality contain the definition for "nonattainment ar-
eas" and a general description of each of the nonattainment
areas in the state. The nonattainment area definition and gen-
eral descriptions are being placed into Chapter 101, §101.1
concerning Definitions, because they are not consistently used
in the various chapters regarding air quality. The existing def-
initions in the various air chapters, will be reviewed and/or re-
pealed in future rulemakings as necessary. The definition for
"maintenance area" was added to this section, and the term
"nonattainment area" was expanded to include a listing of the
current nonattainment areas in the state. The terms "nonattain-
ment area" and "maintenance area" are used in the General
Conformity rule in §101.30, as well as other air-related chap-
ters. This action will provide a single point of reference for the
nonattainment and maintenance areas within the state. This ac-
tion will also allow the commission to streamline all air related
chapters by eliminating the need to define the terms in each
chapter.
The Texas General Conformity rule and associated SIP revision
were adopted on November 21, 1994, and submitted to the EPA
for approval. The federal General Conformity rule allows the
state rule to be more stringent, but only if the state rule applies
to state and local actions in addition to federal actions. During
their review, EPA determined that §101.30 was more stringent
than the federal rule in three places, and requested specific
wording changes to make the rules essentially equivalent.
The last sentence of §101.30(c)(3)(D) is deleted; the phrase
"presumed to be de minimis under paragraph (3)(A) or (3)(B) of
this subsection, or" in §101.30(c)(10) is deleted; and the phrase
"if a final conformity determination is made within three years of
such analysis" in §101.30(i)(2)(A)(ii) is deleted to make the rule
no more stringent than the federal rule. Finally, the words "and
State" are deleted from the title of the section to clarify that the
intent of the rule is to be essentially equivalent.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this adoption pursuant
to Texas Government Code Annotated, §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
this rulemaking is to streamline the use of the various chapters
by incorporating air program specific definitions into one spe-
cific location. Promulgation and enforcement of the rule amend-
ments will not affect private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
relates to an action or actions subject to the Texas Coastal Man-
agement Program (CMP) in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code §§33.201 et. seq.), and the commission’s rules at 30 TAC
Chapter 281, Subchapter B, Consistency with the Texas Coastal
Management Program. As required by 31 TAC §505.11(b)(2)
and 30 TAC §281.45(a)(3) relating to actions and rules subject
to the CMP, agency rules governing air pollutant emissions must
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be consistent with the applicable goals and policies of the CMP.
The commission has reviewed this action for consistency with
the CMP goals and policies in accordance with the regulations
of the Coastal Coordination Council. For 30 TAC §101.30, the
commission has determined that this rulemaking is consistent
with the applicable CMP goals and policies. The purpose of
30 TAC §101.30 is to set forth policy, criteria, and procedures
for demonstrating and assuring conformity of certain agency
actions to the applicable SIP, and is in compliance with the reg-
ulations adopted pursuant to Title 40, Code of Federal Regula-
tions adopted pursuant to the Clean Air Act, 42 United States
Code Annotated, §7401, et. seq. to protect and enhance air
quality in the coastal area so as to protect coastal natural re-
source areas (CNRAs) and promote the public health, safety
and welfare. Regarding the definitions for 30 TAC §101.1, the
commission has determined that this action will not have a di-
rect and significant adverse impact on the CNRAs identified in
the applicable policies. These definitions do not change any
regulatory requirements regarding the use and development of
CNRAs. Therefore, in compliance with 31 TAC §505.22(e), the
commission affirms that these rules are consistent with CMP
goals and policies.
HEARING AND COMMENTERS. A public hearing on this
proposal was held in Austin on April 24, 1997. The comment
period closed on May 1, 1997.
The EPA submitted written comments which were in full agree-
ment with the proposal.
GENERAL COMMENTS. The EPA stated that the proposed
modifications to the state’s general conformity rule were accept-
able and will make the Texas general conformity rule consistent
with the federal rule. The EPA also expressed agreement to the
addition of the definition for "maintenance area" and the expan-
sion of the definition "nonattainment area" to include identifica-
tion of the nonattainment areas in Texas.
The commission agrees that the modifications to the state gen-
eral conformity rule make it consistent with the federal general
conformity rule.
DEFINITIONS (§101.1). The commission has modified some
of the names and abbreviations for the nonattainment areas
to make them more consistent with the usage throughout the
other air chapters and the SIP. The modified names include
the El Paso carbon monoxide nonattainment area; the El
Paso inhalable particulate matter nonattainment area; and the
Houston/Galveston, El Paso, Beaumont/Port Arthur, and Dallas/
Fort Worth ozone nonattainment areas.
STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Clean Air Act (TCAA), Texas Health and Safety
Code, §382.017, which provides the commission with the au-
thority to adopt rules consistent with the policy and purposes of
the TCAA.
§101.1. Definitions.
Unless specifically defined in the Texas Clean Air Act (TCAA) or
in the rules of the Texas Natural Resource Conservation Commission
(commission), the terms used by the commission have the meanings
commonly ascribed to them in the field of air pollution control. In
addition to the terms which are defined by the TCAA, the following
terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.
Maintenance area - A geographic region of the state previously
designated nonattainment pursuant to the FCAA Amendments of
1990 and subsequently redesignated to attainment subject to the
requirement to develop a maintenance plan under the FCAA, §175A,
as amended. The following are the maintenance areas within the
state: Victoria Ozone Maintenance Area (60 FR 12453) - Victoria
County.
Nonattainment area - A defined region within the state which is
designated by EPA as failing to meet the National Ambient Air
Quality Standard for a pollutant for which a standard exists. The EPA
will designate the area as nonattainment under the provisions of the
Federal Clean Air Act, §107(d). For the official list and boundaries
of nonattainment areas, see the Code of Federal Regulations (40 CFR
Part 81) and pertinent Federal Register notices. The following areas
comprise the nonattainment areas within the state:
(A) Carbon monoxide (CO). El Paso (ELP) CO nonat-
tainment area (56 FR 56694) - Classified as a Moderate CO nonat-
tainment area with a design value≤ 12.7 parts per million. Portion of
El Paso County. Portion of the city limits of El Paso: That portion of
the city of El Paso bounded on the north by Highway 10 from Por-
firio Diaz Street to Raynolds Street, Raynolds Street from Highway
10 to the Southern Pacific Railroad lines, the Southern Pacific Rail-
road lines from Raynolds Street to Highway 62, Highway 62 from
the Southern Pacific Railroad lines to Highway 20, and Highway 20
from Highway 62 to Polo Inn Road. Bounded on the east by Polo
Inn Road from Highway 20 to the Texas-Mexico border. Bounded on
the south by the Texas-Mexico border from Polo Inn Road to Porfirio
Diaz Street. Bounded on the west by Porfirio Diaz Street from the
Texas-Mexico border to Highway 10.
(B) Inhalable particulate matter (PM
10
). El Paso (ELP)
PM
10
nonattainment area (56 FR 56694) - Classified as a Moderate
PM
10
nonattainment area. Portion of El Paso County which comprises
the El Paso city limit boundaries as they existed on November 15,
1990.
(C) Lead. Collin County lead nonattainment area (56
FR 56694) - Portion of Collin County. Eastside: Starting at the
intersection of south Fifth Street and the fence line approximately
1000 feet south of the Gould National Batteries (GNB) property line
going north to the intersection of south Fifth Street and Eubanks
Street; Northside: Proceeding west on Eubanks to the Burlington
Railroad tracks; Westside: Along the Burlington Railroad tracks to
the fence line approximately 1000 feet south of the GNB property
line; Southside: Fence line approximately 1000 feet south of the
GNB property line.
(D) Nitrogen Dioxide (NO
2
). No designated nonattain-
ment areas.
(E) Ozone.
(i) Houston/Galveston (HGA) ozone nonattainment
area (56 FR 56694) - Classified as a Severe-17 ozone nonattainment
area. Consists of Brazoria, Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller Counties.
(ii) El Paso (ELP) ozone nonattainment area (56 FR
56694) - Classified as a Serious ozone nonattainment area. Consists
of El Paso County.
(iii) Beaumont/Port Arthur (BPA) ozone nonattain-
ment area (61 FR 14496) - Classified as a Moderate ozone nonat-
tainment area. Consists of Hardin, Jefferson, and Orange Counties.
(iv) Dallas/Fort Worth (DFW) ozone nonattainment
area (56 FR 56694) - Classified as a Moderate ozone nonattainment
area. Consists of Collin, Dallas, Denton, and Tarrant Counties.
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(F) Sulfur Dioxide (SO
2
). No designated nonattainment
areas.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 106. Exemptions from Permitting
Subchapter I. Manufacturing
30 TAC §106.231
The Texas Natural Resource Conservation Commission (com-
mission) adopts new §106.231, concerning the exemption of
wood products manufacturing, restoring, and refinishing oper-
ations from the preconstruction air permitting requirements of
the Texas Health and Safety Code, the Texas Clean Air Act,
§382.0518. The new section is adopted with changes to the
proposed text as published in the March 4, 1997, issue of the
Texas Register (22 TexReg 2416).
The commission has regulated facilities that manufacture, re-
store, and refinish wood products for many years under stan-
dard exemptions now codified at 30 TAC §§106.433, 106.222,
and 106.265. This experience has shown that these facilities
do not make a significant contribution of air contaminants to
the atmosphere when the facilities use common emission con-
trol equipment, have no visible emissions released from the
property, and use coatings, solvents, and stripping agents in
amounts that are consistent with the limits specified in exemp-
tion §106.231. The commission concludes that the adopted
standard exemption will ensure that these characteristics are
met, and at a level of regulatory oversight that is not unduly
burdensome to the operator of the facility.
EXPLANATION OF ADOPTED RULE. The new §106.231 will
create an exemption for wood products manufacturers, restor-
ers, or refinishers that conduct surface coating operations and
woodworking operations such as grinding, sanding, and saw-
ing. The exemption provides common sense, technically sound
methods for wood product manufacturers, refinishers, or restor-
ers to comply with air permit requirements. This new section is
intended to simplify the control requirements, recordkeeping re-
quirements, and calculation methods and will eliminate the need
for multiple exemptions to cover all operations at these sites.
Specifically, the new section will: protect public health and pro-
vide businesses with flexibility to use different pollution control
devices based upon the volume and type of work performed; al-
low businesses to minimize detailed records previously needed
to calculate emission rates; and allow businesses to quantify
volatile organic compound emissions with purchase and usage
records instead of mathematical equations. Standard Exemp-
tions 40 and 75 continue to be available to this industry, but it
is anticipated that businesses will use this new section due to
the simplified requirements. Standard Exemption 105 is also
currently available to this industry, but the executive director in-
tends to propose deletion of this standard exemption in future
rulemaking. Standard Exemptions 40, 75, and 105 (formerly in
30 TAC §116.211) have been recently recodified into 30 TAC
Chapter 106 as §§106.433, 106.222, and 106.265.
The agency is currently offering an amnesty period for small
businesses that manufacture, restore, or refinish wood products
from obtaining a permit. The amnesty period is scheduled
to expire in September 1997. After September 1997, if
investigated, these businesses will be cited for a violation if
they cannot meet an exemption or do not have a permit. The
new section should be in effect before September 1997 to allow
these businesses an opportunity to use an exemption specific
to their industry.
TAKINGS IMPACT STATEMENT. The commission has prepared
a Takings Impact Assessment for this rule under Texas Govern-
ment Code, §2007.043, and has determined that this rule will
have no effect on private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
action is subject to the Texas Coastal Management Program
(CMP) in accordance with the Coastal Coordination Act of
1991, as amended (Texas Natural Resources Code, §§33.201
et. seq.), the rules of the Coastal Coordination Council (31
TAC Chapters 501-506), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 31 TAC
§505.11(b)(2) and 30 TAC §281.45(a)(3) relating to actions and
rules subject to the CMP, agency rules governing air pollu-
tant emissions must be consistent with the applicable goals
and policies of the CMP. Therefore, in compliance with 31 TAC
§505.22(e), the commission affirms that this rule is consistent
with CMP goals and policies.
PUBLIC HEARING. A public hearing on this proposal was held
on April 3, 1997, in Austin. The comment period closed on
April 3, 1997. Oral comments were received from the follow-
ing: an individual, the Texas Department of Criminal Justice
(TDCJ), Planto Manufacturing (Planto), and the San Antonio
Manufacturers Association (SAMA). Written comments were re-
ceived from several small businesses and individuals through
the Small Business Assistance Program. Represented were
SAMA, Planto, Arlington Auto Body (Arlington), International Ex-
terminator Corp. (International), and Self Serv Fixture Co., Inc.
(Self Serv). The comments received were generally supportive
of the proposal, noting how easy the rule was to understand.
International and Self Serv did not suggest any changes to the
proposal.
SAMA expressed concern that companies would be required to
install filter systems when current dust collection systems were
adequate. SAMA stated that requiring a filter system would
cause great expense with no improvement in the results. Planto
commented that requiring a filter on the pneumatic sawdust
collection system would cause the company to shut down.
Planto suggested that many alternatives other than the addition
of a filter were available. TDCJ commented that it would prefer
that the rule specify a control device or a control method for
pneumatic sawdust collection systems rather than requiring that
a filter be used.
The commission is confident that any filter (fabric or cartridge)
system installed in this type of facility will have a high collection
efficiency and therefore will be protective of the public. Based
22 TexReg 6448 July 8, 1997 Texas Register
on the commission’s experience, other types of control systems
do not consistently provide high collection efficiencies. There
have been cases in which water-curtain type collection systems
have shown only 30% removal efficiency for particulate matter
from an exhaust stream. Therefore, the commission prefers to
review systems other than those with a filter on a case-by-case
basis.
Additionally, the adopted rules do not require companies to
install pneumatic collection systems. However, if a pneumatic
collection system is used, a filter is required. Wood products
manufacturers can design and build their own systems to meet
the exemption if they so desire.
Planto asked why wood dust is being regulated, since it is not
harmful and does not cause cancer. Planto further commented
that if there are visible emissions of dust, city and/or county
codes as well as Occupational Safety and Health Administration
(OSHA) regulations will apply to those emissions. Planto
commented that it creates a hardship if state requirements are
different than these other regulations.
The commission believes that emissions of all constituents in-
cluding wood dust are of enough concern to warrant evaluation
of public exposure. Depending on the exposure concentration
of hardwood dust, acute respiratory health effects can include
dryness of the nose, eye irritation, nasal obstruction, prolonged
colds, and frequent headaches. Respiratory hypersensitivity,
acute airway obstruction, and asthma are also possible. Long-
term exposure to hardwood dust can result in cancer in humans
(e.g., nasal cancer). Softwood dusts are mainly respiratory irri-
tants. Sensitive members of the general public could experience
transient respiratory irritation as a result of short-term exposure
to wood dusts.
While city and county codes or OSHA regulations protect work-
ers from occupational exposure, emissions are often vented to
the outside to minimize worker exposures, where members of
the public would be exposed. The commission regulates these
exposures to the surrounding community and to the general
public. Sensitive subpopulations within the general public in-
clude the very young and the very old, and people with preex-
isting respiratory conditions. The wood dust Effects Screening
Levels which were used to evaluate this exemption, are set to
protect these sensitive individuals from the described effects
and were used by the commission to evaluate the protective-
ness of the exemption.
An individual was concerned that methylene chloride was
being singled out as being a dangerous stripping agent. In
the individual’s experience, other stripping agents in use,
specifically Preprite Coating, pose a greater threat to human
health. The commenter would like to see Preprite listed along
with methylene chloride in the exemption and for methylene
chloride to be treated as any other noncarcinogenic chemical.
The commission has reviewed the Material Safety Data Sheet
for Preprite Coating Remover, which was submitted by the
commenter. Preprite is a mixture of three compounds, all with
Effects Screening Levels (ESLs) greater than that of methylene
chloride. A lower ESL indicates a greater toxicity on a per
unit basis. Thus, methylene chloride, a probable human
carcinogen, is more toxic than the components of Preprite.
In addition, methylene chloride, when used as a solvent, is
generally not present in a mixture. Therefore, emissions from
an equal volume of methylene chloride would result in a higher
ground level concentration than those resulting from any of the
constituents in an equal volume of Preprite. The commission
concludes that methylene chloride remains the only solvent
which requires special consideration in the exemption.
Planto commented on the agency’s handling of this proposed
rule and the amnesty period that was offered. Planto stated
that it had spent thousands of dollars to comply with the first
proposed rule (January 1, 1996), since it had understood that
small businesses had a one-year amnesty period to comply
with those requirements. Planto later found out that the initial
proposed rule had changed, which would not have required the
company to spend the money that it had, and the amnesty
period had been extended. Planto further stated that small
businesses should be given one year to comply once the rules
are in place. An individual commented that the amnesty period
should follow the promulgation of the regulation.
The commission has coordinated the current amnesty program
with the development of this rule so that comments from the
regulated community, trade groups, and other interested parties
could be taken into account before the rule was finalized.
The amnesty period has lasted for almost 18 months, during
which time the Small Business Assistance Program conducted
outreach and education seminars. The commission did not act
on the first proposal because of concerns that the exemption
was overly restrictive. The commission recognizes the efforts
made by Planto to comply with the first proposal, but believes
that not taking action on the first proposal was in the best
interests of the industry affected by this rule.
The commission extended the amnesty period so that busi-
nesses would have time to comply with the control measures
established by this proposal. In the future, the commission will
strive to inform affected individuals and include sufficient com-
pliance schedules for all amnesty programs.
Arlington asked if the requirements of this exemption should
parallel Standard Exemption 124 for the auto body repair
industry, but supports the approach the commission has taken
with this exemption.
The control requirements for the wood products industry are
different than those of the autobody painting industry, because
the typical usage rates and type of materials used by each
industry are not the same.
The phrase "leaving the property" was added to paragraph
(2) to make the distinction that the requirement for no visible
emissions in this paragraph is intended to ensure good general
housekeeping practices on-site, while the requirement for no
visible emissions in paragraph (1) speaks to the performance
of the pneumatic collection system. The commission has added
the phrase "peak of the" roof line to paragraph (3) of this section
to clarify the intent of this requirement.
STATUTORY AUTHORITY. The new section is adopted under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA, and under Texas Health and Safety Code,
§382.057, which provides the commission with the authority to
exempt certain types of facilities from the requirements of Texas
Health and Safety Code, §382.0518.
§106.231. Manufacturing, Refinishing, and Restoring Wood Prod-
ucts.
Facilities, including drying or curing ovens, and hand-held or
manually operated equipment, used for manufacturing, refinishing,
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and/or restoring wood products that meet the following requirements
are exempt from obtaining an air quality permit.
(1) If a pneumatic sawdust collection system is used, it
must be followed by a filter with no visible emissions.
(2) Waste materials shall be stored and disposed of
properly. There shall be no visible emissions leaving the property.
(3) If the total coatings, solvents, and stripping agents
used exceeds six gallons per day (gpd) or one gpd of methylene
chloride, the following requirements must be met:
(A) the application area must be exhausted using
forced air through a stack with an unobstructed vertical discharge
above the peak of the roof line; and
(B) in addition to the requirements of subparagraph
(A) of this paragraph, if application is made by spraying, the
application area must also be vented through a filter system with
a minimum particulate removal efficiency of 95%.
(4) Purchase receipts for total coatings, solvents, and
stripping agents for the most recent 24 months must be kept on
site and be made immediately available upon request of personnel
from the agency or any other air pollution control agency having
jurisdiction. If the total materials purchased exceeds 550 gallons in
any one month, records of the amount of materials used per month
must be kept on-site to demonstrate that total emissions do not exceed
25 tons per year in any consecutive 12 months.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: July 16, 1997
Proposal publication date: March 4, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Chapter 112. Control of Air Pollution from Sul-
fur Compounds
Control of Sulfur Dioxide
30 TAC §112.8
The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to §112.8, concerning Allowable
Emission Rates From Solid Fossil Fuel-Fired Steam Generators
by deleting subsection (c). Section 112.8 is adopted without
changes to the proposed text as published in the April 4, 1997,
issue of the Texas Register (22 TexReg 3280), and will not be
republished.
EXPLANATION OF ADOPTED RULE. In September 1992, the
Texas Air Control Board (TACB) amended §112.8 to require
owners of solid fossil fuel-fired steam generators of greater than
1,500 million British thermal units (MMBtu) heat input per hour
to conduct a study of the sulfur dioxide (SO
2
) emissions from
these units and the effect on winter haze in the Dallas/Fort
Worth (DFW) area. The purpose of the study was to determine
if reductions in SO
2
emissions from these units would result
in a significant reduction in the winter haze. The TACB or its
successor was to make a finding on the study by October 31,
1996. The study has been submitted and the finding of the
commission was that SO
2
reductions from the affected units
would not significantly affect visibility in DFW. Because of this
finding, the units will not be required to meet the emission
standard of 1.2 pounds of SO
2
per MMBtu heat input by July 31,
2000 contained in §112.8(c). Instead, the emission standard
will remain at 3.0 pounds per MMBtu. Therefore, §112.8(c) has
no further application and the commission rescinds subsection
(c). Subsequently section §112.8(d) and (e) were renumbered
as subsections (c) and (d).
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this proposal pursuant
to Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rulemak-
ing is to delete a subsection that is no longer required. The
amendment poses no impact on private real property and will
maintain the status quo regarding SO
2
emissions in the DFW
area.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this adoption re-
lates to an action or actions subject to the Texas Coastal Man-
agement Program (CMP) in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code §33.201 et. seq.), and the commission’s rules at 30 TAC
Chapter 281, Subchapter B, Consistency with the Texas Coastal
Management Program. As required by 31 TAC §505.11(b)(2)
and 30 TAC §281.45(a)(3) relating to actions and rules sub-
ject to the CMP, agency rules governing air pollutant emissions
must be consistent with the applicable goals and policies of
the CMP. The commission has reviewed this proposed action
for consistency with the CMP goals and policies in accordance
with the regulations of the Coastal Coordination Council, and
has determined that the adopted action will not have a direct
and significant adverse effect on the coastal natural resource ar-
eas (CNRAs) identified in the applicable policies. This adoption
removes a requirement for a study, and does not change the
emissions standard for sulfur dioxide, regarding the DFW area,
an area of the state which is not located in a CNRA as that
area is defined in Texas Natural Resources Code §33.203(1).
Therefore, no new sources of air contaminants are authorized
by the rule revision. In compliance with 31 TAC §505.22(e), the
commission affirms that this rule is consistent with CMP goals
and policies.
HEARING AND COMMENTERS. A public hearing was held in
Austin on April 24, 1997. The comment period closed on May
5, 1997. Only one commenter, Texas Utilities Services, Inc.
(TU), submitted oral and written comments which were in full
agreement with the proposal.
GENERAL COMMENTS. TU stated that the study, which was
conducted by the commission and funded by TU at a total
cost of $1.8 million, involved three years of data collection and
analysis and was the most extensive monitoring of air quality
to date in the DFW area. They also stated that the findings
of the study concluded that a reduction of SO
2
emissions from
these units would not affect visibility in the DFW area, therefore,
§112.8(c) has no further application.
The commission agrees that the study was the most extensive
monitoring of air quality in the DFW area, but with the caveat
that the study applied only to wintertime haze. The commission
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would like to express its appreciation for the efforts of TU toward
the collection and analysis of the tremendous amount of data
regarding the haze problem in the DFW area. The commission
also agrees that a reduction of SO
2
from the TU units would
not significantly affect the visibility in the DFW area and that
§112.8(c) has no further application.
STATUTORY AUTHORITY. The amendment is adopted under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: July 16, 1997
Proposal publication date: April 4, 1997
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♦ ♦ ♦
Chapter 113. Control of Air Pollution from
Toxic Materials
The Texas Natural Resource Conservation Commission (com-
mission) adopts the repeal of Subchapter B, §§113.41-113.43,
113.51-113.53, and 113.71, concerning Nonferrous Smelters
in El Paso County; §§113.81, 113.83-113.85, 113.87, 113.88,
113.91, and 113.92, concerning Lead Smelters in Dallas
County; §§113.111-113.114, concerning Alternate Controls;
and §§113.121-113.128, concerning Compliance and Control
Plan Requirements; a new Subchapter B, §§113.31-113.37,
113.41-113.48, 113.51-113.54, and 113.61-113.68, concerning
Lead from Stationary Sources; and a new Subchapter C,
§§113.100, 113.110, 113.120, 113.130, 113.140, 113.220,
113.230, 113.250, 113.290, 113.300, and 113.360, concerning
National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Source Categories. Sections 113.100, 113.110,
113.120, 113.130, 113.140, 113.220, 113.230, 113.250,
113.290, 113.300, and 113.360 are adopted with changes
to the proposed text as published in the March 18, 1997
issue of the Texas Register (22 TexReg 2854). Repealed
§§113.41-113.43, 113.51-113.53, 113.71, 113.81, 113.83-
113.85, 113.87, 113.88, 113.91, 113.92, 113.111-113.114,
113.121-113.128, and new §§113.31-113.37, 113.41-113.48,
113.51-113.54, and 113.61-113.68 are adopted without
changes to the proposed text as published and will not be
republished.
Subchapter C has been developed in response to requirements
by the United States Environmental Protection Agency (EPA)
and the Federal Clean Air Act (FCAA) Amendments of 1990 for
certain sources to control emissions of hazardous air pollutants.
These requirements are contained in 40 Code of Federal Reg-
ulations (CFR) Part 63. The EPA is developing these national
standards to regulate emissions of hazardous air pollutants un-
der of the FCAA, Section 112. These NESHAPs for source
categories are technology based standards and commonly re-
ferred to as Maximum Achievable Control Technology (MACT)
Standards. As of March 5, 1997, 19 federal MACT Standards
and the accompanying General Provisions had been promul-
gated by the EPA.
EXPLANATION OF ADOPTED RULES. The sections contained
in the new Subchapter B are the same as those contained
in the current Subchapter B, except that the section numbers
are changed for organizational improvement and corrections
are made to the name of the agency. In addition, §113.33(b)
is changed to §113.33(a)(3) and §113.33(c) is changed to
§113.33(b) accordingly to correct a longstanding error in the
outline. Finally, §113.62 and §113.66 are changed to reflect
that the original compliance dates were long passed for facilities
which were affected at the time of the original adoption of the
rules. For Subchapter C, the commission adopts by reference
without changes seven of the federal MACT Standards. The
commission also adopts the General Provisions into Subchapter
C with some changes to the federal rule language. These eight
federal rules, each of which are under their own undesignated
head of the same name, are the General Provisions, 40
CFR 63, Subpart A; Hazardous Organic NESHAP, 40 CFR
63, Subparts F, G, H, I; Industrial Process Cooling Towers,
40 CFR 63, Subpart Q; Gasoline Distribution, 40 CFR 63,
Subpart R; Halogenated Solvents, 40 CFR 63, Subpart T;
Secondary Lead Smelting, 40 CFR 63, Subpart X; Marine
Vessel Loading, 40 CFR 63, Subpart Y; and Magnetic Tape,
40 CFR 63, Subpart EE. Section 113.120; Synthetic Organic
Chemical Manufacturing Industry for Process Vents, Storage
Vessels, Transfer Operations, and Wastewater (40 CFR 63,
Subpart G) is adopted as a State Implementation Plan (SIP)
revision as partial fulfillment of volatile organic compound (VOC)
reductions in ozone nonattainment areas.
Adoption of the seven MACT standards by reference without
changes is intended to minimize the confusion of interested
parties in referencing both the federal regulations (40 CFR Part
63) and Chapter 113. As other MACT standards continue to
be promulgated, they will be reviewed for compatibility with
current state regulations and policies. The commission will then
incorporate them into Chapter 113 through formal rulemaking
procedures. The commission will seek formal delegation from
EPA under 40 CFR 63, Subpart E, which implements the
FCAA Amendments, Section 112(l). No state rule or program
is federally approved and enforceable unless and until it is
approved by the EPA through the full Section 112(l) process.
With delegation, the responsibility for administration of these
standards will be with the commission.
Proposed §113.100, General Provisions, includes changes to
utilize the existing New Source Review (NSR) program to
implement preconstruction requirements. These changes make
the time frames for review consistent with those used in the
state’s NSR program. This will result in a more consistent
program for the regulated community.
There may be overlapping requirements between these federal
rules and existing state rules for the control of VOC emissions
contained in 30 TAC Chapter 115. The commission anticipates
that the VOC reduction rules will be modified after EPA revises
the National Ambient Air Quality Standards (NAAQS) for ozone
and particulate matter in 1997. The commission believes the
most appropriate time to resolve conflicts with promulgated
MACT standards is after the new NAAQS are issued.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this adoption pursuant
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to Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rulemak-
ing is to facilitate implementation and enforcement of the MACT
standards by the state. Promulgation and enforcement of these
rules will have an effect on private real property which is the
subject of the rules, but is subject to one of the exemptions in
Senate Bill 14.
COASTAL MANAGEMENT PROGRAM (CMP) CONSISTENCY
REVIEW The commission has reviewed this rulemaking for
consistency with the CMP goals and policies in accordance with
the regulations of the Coastal Coordination Council, and has
determined that the rulemaking is consistent with the applicable
CMP goals and policies.
HEARING AND COMMENTERS. A public hearing was held in
Austin on April 11, 1997. The comment period closed April
17. No oral comments were received at the public hearing, and
written comments were received from six commenters. The
Dow Chemical Company (DOW), Eastman Chemical Company
(Eastman), EPA, GNB Technologies, Inc. (GNB), and the Texas
Chemical Council generally supported the adoption with some
changes.
The City of Dallas (Dallas) stated that the existing rules
pertaining to Secondary Lead Smelters in Dallas County should
be repealed as there are no longer such facilities in Dallas
county. GNB of Collin County stated that they were the
only secondary lead smelter in Texas and therefore were the
only facility affected by the Secondary Lead Smelter MACT
being adopted by reference in Chapter 113. In addition, GNB
stated that the ambient lead monitors near their facility have
demonstrated continuous compliance with the lead standard
since the first quarter of 1991, therefore, GNB is eager to work
with the commission to pursue redesignation of the plant site
from nonattainment to attainment status.
The commission agrees with the commenter that the exist-
ing lead smelter rules for Dallas County should be repealed
because all of the secondary lead smelters in Dallas County
have terminated their operations. The commission also agrees
that GNB had demonstrated attainment through monitoring and
should be redesignated back to attainment. The Dallas County
lead smelter rules were originally adopted in 1984 as part of a
revision to the SIP for lead. In addition, the control strategy to
bring GNB back into attainment was adopted in 1993 as part
of a lead SIP revision. For that reason, a rescission of the
Dallas County lead rules and the redesignation of GNB to at-
tainment will require a corresponding revision to the Texas lead
SIP. Therefore, the commission chose to expedite the adoption
of the first cluster of MACT standards by renumbering the ex-
isting lead smelter rules at this time. The Dallas lead smelter
rules rescission and the GNB redesignation are scheduled for a
future cycle of Chapter 113 rulemaking, sometime this summer.
Dallas, TCC, and Eastman all stated that in accordance with the
Texas Administrative Code (1 TAC 91.41(c)) all rules adopted
by reference must identify the date of any federal rule which is
being adopted by reference.
The commission agrees that each rule being adopted by
reference in this rulemaking must specify the effective date of
the applicable federal rule being adopted by reference and has
added the dates accordingly.
Dow stated a concern with the existence of overlapping and
potentially conflicting regulations between the proposed MACT
standards and existing Chapters 113 and 115. As noted
in the preamble, the commission anticipates VOC reduction
rules will be modified after EPA revises the NAAQS for ozone
and particulate matter in 1997. The commenter asked the
commission to "identify those overlaps and conflicts and draft
internal guidance for resolution" prior to the issuance of new
NAAQS standards which the commenter states may be delayed
by EPA.
During the review of the promulgated MACT, staff reviewed the
MACT regulations and began making a comparison between
Chapter 115 and the MACT standard. It was determined that
a comprehensive review of the regulations would be time in-
tensive for both the agency and the industry participants. The
review and resolution of the regulations would have delayed the
rulemaking and delegation process of these MACTs. Addition-
ally, the commission invites comments on any conflicts between
Chapter 115 and Chapter 113. The executive director can man-
age these conflicts on a case by case situation. It is clear
that changes to the ozone and particulate NAAQS will result in
changes being required in Chapter 115. Corrections made with
internal guidance now may well have to be corrected when the
new NAAQS is complete.
The commission believes that final correction of overlapping and
conflicting requirements should occur after the promulgation of
the new ozone and particulate standards being developed by
the EPA. If EPA substantially delays the promulgation of the new
NAAQS regulation, the commission will reevaluate the need for
the internal guidance document.
The TCC and Eastman stated that the procedural time lim-
its relating to requests for extensions of compliance at 40
CFR 63.5(i)(12)(i) and 63.6(i)(13)(i) and (ii) should be retained.
The extension of compliance request is an indication that the
sources are having difficulty in meeting the prescribed compli-
ance time period. Increasing the time that the commission has
to respond to a request for compliance extension will hinder the
facility in making timely project management decisions.
During the review of the General Provisions, all of the affected
divisions within the agency reviewed the standards to determine
the impacts of general provisions on their division. Staff believes
that a request for compliance extension is typically an indication
of significant decisions being required by both the industry and
the agency. In order for the agency to respond adequately to
such a request, staff concluded that the 60 day time frame
for responding to requests for compliance extensions is still
appropriate.
Subchapter B. Lead from Stationary Sources
Nonferrous Smelters in El Paso County
30 TAC §§113.31-113.37
STATUTORY AUTHORITY. The new sections are adopted under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 26, 1997.
TRD-9708314
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Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: July 16, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
30 TAC §§113.41-113.43, 113.51-113.53, 113.71
The repeals rules are adopted under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
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♦ ♦ ♦
Lead Smelters in Dallas County
30 TAC §§113.41-113.48
The new rules are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The new rules are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Compliance and Control Plan Requirements
30 TAC §§113.61-113.68
The new rules are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Lead Smelters in Dallas County
30 TAC §§113.81, 113.83-113.85, 113.87, 113.88, 113.91,
113.92
The repeals are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The repeals are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Compliance and Control Plan Requirements
30 TAC §§113.121-113.128
The repeals are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Subchapter C. National Emission Standards for
Hazardous Air Pollutants for Source Categories
(FCAA §112, 40 CFR 63
General Provisions
30 TAC §113.100
The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.100. General Provisions (40 CFR 63, Subpart A).
The General Provisions for the National Emission Standards for
Hazardous Air Pollutants for Source Categories as specified in 40
CFR 63, Subpart A, as amended through December 15, 1995, are
incorporated by reference with the following exceptions:
(1) The language of §63.5(e)(2)(i) is amended to read as
follows: The executive director will notify the owner or operator
in writing of approval or intention to deny approval of construction
or reconstruction within 180 calendar days after receipt of sufficient
information to evaluate an application submitted under paragraph (d)
of this section. The 180 day approval or denial period will begin
after the owner or operator has been notified in writing that his/
her application is complete. The executive director will notify the
owner or operator in writing of the status of his/her application,
that is, whether the application contains sufficient information to
make a determination, within 90 calendar days after receipt of the
original application and within 60 calendar days after receipt of any
supplementary information that is submitted.
(2) The language of §63.6(i)(12)(i) is amended to read as
follows: The executive director will notify the owner or operator in
writing of approval or intention to deny approval of a request for
an extension of compliance within 60 calendar days after receipt of
sufficient information to evaluate a request submitted under paragraph
(i)(4)(i) or (i)(5) of this section. The 60 day approval or denial
period will begin after the owner or operator has been notified in
writing that his/her application is complete. The executive director
will notify the owner or operator in writing of the status of his/
her application, that is, whether the application contains sufficient
information to make a determination, within 30 calendar days after
receipt of the original application and within 30 calendar days after
receipt of any supplementary information that is submitted.
(3) The language of §63.6(i)(13)(i) is amended to read as
follows: The executive director will notify the owner or operator in
writing of approval or intention to deny approval of a request for
an extension of compliance within 60 calendar days after receipt of
sufficient information to evaluate a request submitted under paragraph
(i)(4)(ii) of this section. The 60 day approval or denial period will
begin after the owner or operator has been notified in writing that
his/her application is complete. The executive director will notify
the owner or operator in writing of the status of his/her application,
that is, whether the application contains sufficient information to
make a determination, within 30 calendar days after receipt of the
original application and within 30 calendar days after receipt of any
supplementary information that is submitted.
(4) The language of §63.6(i)(13)(ii) is amended to read as
follows: When notifying the owner or operator that his/her application
is not complete, the executive director will specify the information
needed to complete the application and provide notice of opportunity
for the applicant to present, in writing, within 30 calendar days after
he/she is notified of the incomplete application, additional information
or arguments to the executive director to enable further action on the
application.
(5) The language of §63.8(e)(5)(ii) is amended to read
as follows: The owner or operator of an affected source using
a Continuous Opacity Monitoring System (COMS) to determine
opacity compliance during any performance test required under §63.7
and described in §63.6(d)(6) shall furnish the executive director two
or, upon request, three copies of a written report of the results of
the COMS performance evaluation under this paragraph. The copies
shall be provided at least 30 calendar days before the performance
test required under §63.7 is conducted.
(6) The language of §63.9(i)(3) is amended to read as
follows: If, in the executive director’s judgment, an owner or
operator’s request for an adjustment to a particular time period or
postmark deadline is warranted, the executive director will approve
the adjustment. The executive director will notify the owner or
operator in writing of approval or disapproval of the request for an
adjustment within 30 calendar days of receiving sufficient information
to evaluate the request.
(7) The language of §63.10(e)(2)(ii) is amended to read
as follows: The owner or operator of an affected source using a
COMS to determine opacity compliance during any performance test
required under §63.7 and described in §63.6(d)(6) shall furnish the
executive director two or, upon request, three copies of a written
report of the results of the COMS performance evaluation conducted
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under §63.8(e). The copies shall be furnished at least 30 calendar
days before the performance test required under §63.7 is conducted.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Proposal publication date: March 18, 1997
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♦ ♦ ♦
Hazardous Organic NESHAP
30 TAC §§113.110, 113.120, 113.130, 113.140
The new rules are adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.110. Synthetic Organic Chemical Manufacturing Industry (40
CFR 63, Subpart F).
The Synthetic Organic Chemical Manufacturing Industry Maximum
Achievable Control Technology standard as specified in 40 CFR 63,
Subpart F, as amended through June 20, 1996, is incorporated by
reference.
§113.120. Synthetic Organic Chemical Manufacturing Industry for
Process Vents, Storage Vessels, Transfer Operations, and Wastewater
(40 CFR 63, Subpart G).
The Synthetic Organic Chemical Manufacturing Industry for Process
Vents, Storage Vessels, Transfer Operations, and Wastewater Maxi-
mum Achievable Control Technology standard as specified in 40 CFR
63, Subpart G, as amended through February 29, 1996, is incorpo-
rated by reference.
§113.130. Organic Hazardous Air Pollutants for Equipment Leaks
(40 CFR 63, Subpart H).
The Organic Hazardous Air Pollutants for Equipment Leaks Maxi-
mum Achievable Control Technology standard as specified in 40 CFR
63, Subpart H, as amended through January 1, 1996, is incorporated
by reference.
§113.140. Certain Processes Subject to the Negotiated Regulation
for Equipment Leaks (40 CFR 63, Subpart I).
The Certain Processes Subject to the Negotiated Regulations for
Equipment Leaks Maximum Achievable Control Technology standard
as specified in 40 CFR 63, Subpart I, as amended through January
17, 1996, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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For further information, please call: (512) 239-1970
♦ ♦ ♦
Industrial Process Cooling Towers
30 TAC §113.220
The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.220. Industrial Process Cooling Towers (40 CFR 63, Subpart
Q).
The Industrial Process Cooling Towers Maximum Achievable Control
Technology standard as specified in 40 CFR 63, Subpart Q, September
8, 1996, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.230. Gasoline Distribution Facilities (40 CFR 63, Subpart R).
The Gasoline Distribution Facilities (Bulk Gasoline Terminals and
Pipeline Breakout Stations) Maximum Achievable Control Technol-
ogy standard as specified in 40 CFR 63, Subpart R, as amended
through February 28, 1997, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.250. Halogenated Solvent Cleaning (40 CFR 63, Subpart T).
The Halogenated Solvent Cleaning Maximum Achievable Control
Technology standard as specified in 40 CFR 63, Subpart T, as
amended through June 6, 1996, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
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The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.290. Secondary Lead Smelting (40 CFR 63, Subpart X).
The Secondary Lead Smelting Maximum Achievable Control Tech-
nology standard as specified in 40 CFR 63, Subpart X, as amended
through December 12, 1996, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.300. Marine Vessel Loading (40 CFR 63, Subpart Y).
The Marine Vessel Loading Maximum Achievable Control Tech-
nology standard as specified in 40 CFR 63, Subpart Y, September
19,1995, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
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For further information, please call: (512) 239-1970
♦ ♦ ♦
Magnetic Tape Manufacturing Operations
30 TAC §113.360
The new rule is adopted under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
§113.360. Magnetic Tape Manufacturing Operations (40 CFR 63,
Subpart EE).
The Magnetic Tape Manufacturing Operations Maximum Achievable
Control Technology standard as specified in 40 CFR 63, Subpart EE,
September 15, 1994, is incorporated by reference.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: July 16, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Chapter 335. Industrial Solid Waste and Munici-
pal Hazardous Waste
The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to §335.1 and adopts new
§335.261, concerning industrial solid waste and municipal haz-
ardous waste. Section 335.261 is adopted with changes to the
proposed text as published in the April 15, 1997, issue of the
Texas Register (22 TexReg 3511). Section 335.1 is adopted
without changes and will not be republished.
EXPLANATION OF ADOPTED RULES. This rulemaking adopts
by reference new streamlined federal hazardous waste regula-
tions governing the collection and management of certain widely
generated wastes known as universal wastes. This rulemak-
ing incorporates the Environmental Protection Agency’s (EPA)
Universal Waste Rule, which was promulgated as a final rule
in the Federal Register on May 11, 1995 (60 FedReg 25492).
The EPA’s existing hazardous waste regulatory framework un-
der Subtitle C of the Resource Conservation and Recovery Act
has been a major impediment to national collection and recy-
cling campaigns for these wastes. The universal waste rule
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will facilitate the environmentally-sound collection of universal
wastes, increase the proper recycling or treatment of universal
wastes, and reduce the quantity of universal wastes going to
municipal solid waste landfills.
The universal waste rule establishes a streamlined set of
management standards for collecting certain widely-dispersed
hazardous wastes. These wastes share several characteristics:
1) they are frequently generated in a wide variety of settings
other than industrial settings usually associated with hazardous
wastes; 2) they are generated by a vast community, the
size of which poses implementation difficulties for both those
who are regulated and the regulatory agencies charged with
implementing the hazardous waste program; and 3) they may
be present in significant volumes in the nonhazardous waste
management system.
Specifically, the universal waste rule encompasses three types
of wastes: 1) all hazardous waste batteries, 2) mercury-
containing thermostats, and 3) certain hazardous waste pesti-
cides. The rule establishes a reduced set of regulatory require-
ments for those facilities managing universal wastes dependent
upon whether the facility falls into one of four categories: 1)
small quantity handlers of universal waste (SQHUW), 2) large
quantity handlers of universal waste (LQHUW), 3) transporters
of universal waste, or 4) final destination facilities.
An SQHUW is defined as a handler managing less than 5,000
kilograms (kg) of universal waste. The management require-
ments are minimal for small-quantity handlers; for example,
there is no notification requirement. An SQHUW is required
to properly collect the waste and mitigate any spills or releases.
The handler must also ensure that the waste is delivered only to
another universal waste handler, transporter or destination fa-
cility, or foreign destination. An SQHUW is not required to keep
records of shipments of universal waste. Training requirements
amount to basic employee awareness appropriate to the type of
waste being collected. In addition, the waste must be labeled
and may be accumulated for up to one year.
An LQHUW is defined as a handler managing 5,000 kg or more
of universal waste. Management requirements for LQHUW’s
are somewhat more detailed. If an LQHUW does not presently
generate hazardous waste and does not have an EPA identifica-
tion number, one must be obtained prior to exceeding the 5,000
kg storage limit. Employee training, labeling requirements, re-
sponses to releases and requirements for off-site shipments are
similar to those for SQHUWs. However, an LQHUW must keep
records of waste received or shipped off-site for three years.
Transporters must comply with Department of Transportation
regulations relative to hazardous materials. The transporter
may only store universal wastes at a transfer facility for 10
days; if the transporter exceeds this limit, he must comply with
the requirements of a universal waste handler. The transporter
must adequately respond to releases and comply with off-site
shipment requirements identical to those of small and large
quantity handlers.
Final destination facilities must comply with all applicable haz-
ardous waste requirements except with regard to off-site ship-
ments, waste tracking, and export requirements, for which the
requirements are the same as for LQHUWs.
The coverage of the universal waste rule may be expanded
in the future to include other similar wastes. A process is
included to allow persons to petition the commission for the
addition of new waste types. In addition to the commission’s
existing rulemaking petitioning process under 30 TAC §20.15,
this rule provides procedures to be used by the commission
in responding to petitions and evaluating whether a new waste
type is appropriate to be added to the universal waste system.
The amendments to §335.1 add new definitions that are unique
to the universal waste rule.
New §335.261 incorporates by reference the version of 40 Code
of Federal Regulations Part 273 that was effective on May
11, 1995 (60 FedReg 25492). Subsection (b) lists conforming
changes necessary for the state to adopt the federal rule into ex-
isting 30 TAC Chapter 335 by replacing federal cross-references
with the appropriate state cross-references. Subsection (b) is
adopted with changes to clarify citations to the Texas Water
Code regarding the organization of the commission, to correct
a cross-reference to "EPA" in 40 CFR §273.32(a)(3), to correct
a grammatical error, and also to clarify that the definition of
SQHUW means a handler who accumulates less than 5,000 kg
total of universal waste. Subsection (c) sets forth the require-
ments for the petitioning process to add wastes to the universal
waste rule. Subsection (c) is adopted with changes to clarify
that the commission’s decisions to grant or deny petitions will
be based on the commission’s determinations with regard to
the appropriate factors listed in the rule rather than the weight
of evidence because the term "weight of evidence" is more ap-
propriate for EPA proceedings or contested case proceedings
but not for commission proceedings related to rulemaking.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
the rules is to adopt a set of streamlined regulations for cer-
tain categories of widely generated hazardous wastes known
as universal wastes. The rules will substantially advance this
specific purpose by adopting by reference the EPA’s universal
waste rule, which establishes an alternative set of regulatory
standards designed to encourage recycling in the state, helps
remove universal wastes from the municipal solid waste stream,
and reduces the regulatory burden on entities wishing to col-
lect or recycle these wastes. Promulgation and enforcement of
these rules will not burden private real property which is the
subject of the rules because the proposed changes provide for
a streamlined set of regulatory management standards and do
not limit or restrict a person’s rights in private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has reviewed this rulemaking for con-
sistency with the Coastal Management Program (CMP) goals
and policies in accordance with the regulations of the Coastal
Coordination Council, and has determined that the rulemaking
is consistent with the applicable CMP goals and policies.
HEARING AND COMMENTERS. A public hearing on this rule
was held in Austin on May 9, 1997. One commenter presented
oral testimony at the public hearing on behalf of the Associ-
ation of Electric Companies of Texas (AECT). The commenter
expressed general support for the proposed rulemaking and did
not suggest any changes.
The following two commenters submitted written comments on
the proposed rulemaking expressing general support for the
proposal and not suggesting any changes: Central and South
West Corporation (C&SW); and Texas Utilities Services, Inc. on
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behalf of Texas Utilities Electric Company, Texas Utilities Fuel
Company, and Texas Utilities Mining Company (TU Services).
ANALYSIS OF TESTIMONY. AECT, C&SW, and TU Services
expressed support for the belief that the streamlining process
outlined in the universal waste rule will promote recycling and
remove certain barriers associated with the management of
some low volume commonly generated waste streams. All
three commenters also mentioned that the EPA is considering
several management scenarios for lighting waste, one of which
is to exclude these wastes from hazardous waste regulation
contingent on disposal of the lighting waste in a state-approved
Subtitle D municipal solid waste landfill. The commenters
suggested that management in this type of municipal landfill
is a cost-effective and environmentally protective approach to
dealing with lighting waste. Finally, the three commenters
expressed support for the commission’s decision to defer
inclusion of lighting waste in the universal waste rule pending
EPA’s assessment.
C&SW and TU Services further commended the commission
for moving forward with its own in-house peer review of the
lighting waste issue and suggested that the review include a
comprehensive, risk-based evaluation of the issue including
consideration of factors such as current practices, impacts to
the environment, available recycling resources, economics, and
sampling/testing difficulties.
The commission notes the commenters’ support for the pro-
posed rule and their concerns and support regarding the issue
of lighting waste; however, the issue of lighting waste is outside
the scope of this rulemaking as proposed and no changes have
been made in response to these comments.
Subchapter A. Industrial Solid Waste and Mu-
nicipal Hazardous Waste in General
30 TAC §335.1
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code §5.103 and §5.105, which provide the
commission with the authority to adopt any rules necessary to
carry out its powers and duties under the provisions of the Texas
Water Code or other laws of this state; and under Texas Health
and Safety Code, Solid Waste Disposal Act, §361.017 and
§361.024, which authorize the commission to regulate industrial
solid waste and municipal hazardous waste and to adopt rules
consistent with the general intent and purposes of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter H. Standards for the Management of
Specific Wastes and Specific Types of Facilities
30 TAC §335.261
This new section is adopted under Texas Water Code §5.103
and §5.105, which provide the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the provisions of the Texas Water Code or other laws
of this state; and under Texas Health and Safety Code, Solid
Waste Disposal Act, §361.017 and §361.024, which authorize
the commission to regulate industrial solid waste and municipal
hazardous waste and to adopt rules consistent with the general
intent and purposes of the Act.
§335.261. Universal Waste Rule.
(a) Except as provided in subsection (b) of this section,
Title 40 Code of Federal Regulations (CFR) Part 273 is adopted by
reference as adopted and effective on May 11, 1995, at 60 FedReg
25492.
(b) Title 40 CFR Part 273 is adopted subject to the following
changes:
(1) The term "regional administrator" is changed to "ex-
ecutive director" or "commission" consistent with the organization of
the commission as set out in the Texas Water Code, Chapter 5.
(2) The terms "U.S. Environmental Protection Agency"
and "EPA" are changed to "the Texas Natural Resource Conservation
Commission," "the agency," or "the commission" consistent with the
organization of the commission as set out in the Texas Water Code,
Chapter 5. This paragraph does not apply to 40 CFR §273.32(a)(3)
or §273.52 or to references to the following: "EPA Acknowledgment
of Consent" or "EPA Identification Number."
(3) The term "treatment" is changed to "processing."
(4) In 40 CFR §273.2(a) and (b), references to "40 CFR
part 266, subpart G," are changed to "§335.251 of this title (relating
to Applicability and Requirements)."
(5) In 40 CFR §273.2(b)(2), the reference to "part 261
of this chapter" is changed to "Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazardous Waste)."
(6) In 40 CFR §273.3(b)(1), the reference to "40 CFR
262.70" is changed to "§335.77 of this title (relating to Farmers)."
Also, the phrase "(40 CFR 262.70 addresses pesticides disposed of
on the farmer’s own farm in a manner consistent with the disposal
instructions on the pesticide label, providing the container is triple
rinsed in accordance with 40 CFR 261.7(b)(3))" is deleted.
(7) In 40 CFR §273.3(b)(2), the reference to "40 CFR
parts 260 through 272" is changed to "Chapter 335 of this title
(relating to Industrial Solid Waste and Municipal Hazardous Waste)."
(8) In 40 CFR §273.3(b)(3), the reference to "part 261
of this chapter" is changed to "Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazardous Waste)."
(9) In 40 CFR §273.3(d)(1)(i) and (ii), references to
"40 CFR 261.2" are changed to "§335.1 of this title (relating to
Definitions)."
(10) In 40 CFR §273.4(b)(1), the reference to "part 261
of this chapter" is changed to "Chapter 335 of this title (relating to
Industrial Solid Waste and Municipal Hazardous Waste)."
(11) In 40 CFR §273.5(a)(1), the reference to "40 CFR
261.4(b)(1)" is changed to "§335.1 of this title (relating to Defini-
tions)."
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(12) In 40 CFR §273.5(a)(2), the reference to "40 CFR
261.5" is changed to "§335.78 of this title (relating to Special
Requirements for Hazardous Waste Generated by Conditionally
Exempt Small Quantity Generators)."
(13) In 40 CFR §273.6, the definitions of "Generator" and
"On-site" are replaced with the corresponding definitions found in
§335.1 of this title (relating to Definitions). Also, the definition
of "Small Quantity Handler of Universal Waste" is changed to
read "Small Quantity Handler of Universal Waste means a universal
waste handler (as defined in this section) who accumulates less than
5,000 kilograms total of universal waste (batteries, pesticides, or
thermostats, calculated collectively) at any time."
(14) In 40 CFR §273.13(a)(3)(i), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(15) In 40 CFR §273.13(c)(2)(iii) and (iv), references to
"40 CFR 262.34" are changed to "§335.69 of this title (relating to
Accumulation Time)."
(16) In 40 CFR §273.13(c)(3)(ii), the reference to "40
CFR parts 260 through 272" and the reference to "40 CFR part 262"
are changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(17) In 40 CFR §273.17(b), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(18) In 40 CFR §273.20(a), the reference to "40 CFR
262.53, 262.56(a)(1) through (4), (6), and (b) and 262.57" is changed
to "§335.13 of this title (relating to Recordkeeping and Reporting
Procedures Applicable to Generators Shipping Hazardous Waste or
Class 1 Waste and Primary Exporters of Hazardous Waste) and
§335.76 of this title (relating to Additional Requirements Applicable
to International Shipments)."
(19) In 40 CFR §273.20(b), the reference to "subpart E
of part 262 of this chapter" is changed to "§335.13 of this title and
§335.76 of this title."
(20) In 40 CFR §273.33(a)(3)(i), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(21) In 40 CFR §273.33(c)(2)(iii) and (iv), the references
to "40 CFR 262.34" are changed to "§335.69 of this title (relating to
Accumulation Time)."
(22) In 40 CFR §273.33(c)(3)(ii), the reference to "40
CFR parts 260 through 272" and the reference to "40 CFR part 262"
are changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(23) In 40 CFR §273.37(b), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(24) In 40 CFR §273.40(a), the reference to "40 CFR
262.53, 262.56(a)(1) through (4), (6), and (b) and 262.57" is changed
to "§335.13 of this title (relating to Recordkeeping and Reporting
Procedures Applicable to Generators Shipping Hazardous Waste or
Class 1 Waste and Primary Exporters of Hazardous Waste) and
§335.76 of this title (relating to Additional Requirements Applicable
to International Shipments)."
(25) In 40 CFR §273.40(b), the reference to "subpart E
of part 262 of this chapter" is changed to "§335.13 of this title and
§335.76 of this title."
(26) In 40 CFR §273.52(a), the reference to "40 CFR part
262" is changed to "Chapter 335 of this title (relating to Industrial
Solid Waste and Municipal Hazardous Waste)."
(27) In 40 CFR §273.52(b), the reference to "40 CFR part
262" is changed to "Chapter 335 of this title (relating to Industrial
Solid Waste and Municipal Hazardous Waste)."
(28) In 40 CFR §273.54(b), the reference to "40 CFR
parts 260 through 272" and the reference to "40 CFR part 262" are
changed to "Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste)."
(29) In 40 CFR §273.60(a), the reference to "parts 264,
265, 266, 268, 270, and 124 of this chapter" is changed to "Title 30
Texas Administrative Code (relating to Environmental Quality)."
(30) In 40 CFR §273.60(b), the reference to "40 CFR
261.6(c)(2)" is changed to "§335.24 of this title (relating to Require-
ments for Recyclable Materials and Nonhazardous Recyclable Mate-
rials)."
(31) In 40 CFR §273.80(a), the reference to "40 CFR
260.20 and 260.23" is changed to "§20.15 of this title (relating to
Petition for Adoption of Rules) and §335.261(c) of this title (relating
to Universal Waste Rule)."
(32) In 40 CFR §273.80(b), the reference to "40 CFR
260.20(b)" is changed to "§20.15 of this title."
(33) In 40 CFR §273.81(a), the reference to "40 CFR
260.10" is changed to "§335.1 of this title (relating to Definitions)."
(c) Any person seeking to add a hazardous waste or a
category of hazardous waste to the universal waste rule may file a
petition for rulemaking under this section, §20.15 of this title, and
subpart G of 40 CFR part 273 as adopted by reference in this section.
(1) To be successful, the petitioner must demonstrate to
the satisfaction of the commission that regulation under the universal
waste rule: is appropriate for the waste or category of waste; will
improve management practices for the waste or category of waste;
and will improve implementation of the hazardous waste program.
The petition must include the information required by §20.15 of this
title. The petition should also address as many of the factors listed
in 40 CFR §273.81 as are appropriate for the waste or category of
waste addressed in the petition.
(2) The commission will grant or deny a petition using
the factors listed in 40 CFR §273.81. The decision will be based on
the commission’s determinations that regulation under the universal
waste rule is appropriate for the waste or category of waste, will
improve management practices for the waste or category of waste,
and will improve implementation of the hazardous waste program.
(3) The commission may request additional information
needed to evaluate the merits of the petition.
(d) Any waste not qualifying for management under 40 CFR
part 273, as adopted by reference in this section, must be managed
in accordance with applicable state regulations.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
Subchapter A. Management of Beach/Dune Sys-
tem
31 TAC §15.11
The General Land Office adopts an amendment to §15.11,
concerning certification of local government dune protection and
beach access plans, without changes to the proposed text as
published in the May 23, 1997, issue of the Texas Register (22
TexReg 4412). The purpose of the rule amendment is to change
the certification of the Nueces County Beach Management Plan
(Plan) from interim to final.
On March 25, 1992, the Nueces County commissioners court
adopted by order the Nueces County Beach Management
Plan. Nueces County requested that the General Land Office
develop an interim approval process so that Nueces County
could develop and begin implementation of its Plan prior
to the General Land Office’s final adoption of the rules for
Management of the Beach/Dune System (31 TAC §§15.1-15.10)
(beach/dune rules). The General Land Office issued interim
certification to Nueces County on October 9, 1992, with the
condition that the Plan be revised later as necessary to comply
with state law. The beach/dune rules were adopted to be
effective February 17, 1993 (18 TexReg 661) and amended to
be effective April 16, 1996 (21 TexReg 3004). Nueces County
has revised its Plan in response to comments from the General
Land Office and the Attorney General’s office and in accordance
with state law.
No comments were received regarding adoption of the amend-
ment.
The General Land Office has prepared a takings impact as-
sessment for the adoption of this amendment. The General
Land Office has determined that adoption of this amendment
will not result in a taking of private real property. To receive a
copy of this takings impact assessment, please send a written
request to Ms. Cheli Cook, Texas General Land Office, Legal
Services Division, 1700 North Congress Avenue, Room 626,
Austin, Texas 78701-1495, facsimile number 512/463-6311.
The adopted certification of the Nueces County Plan is subject
to the Texas Coastal Management Program, 31 TAC §§501.1-
506.52. The General Land Office has reviewed this action
for consistency with the Texas Coastal Management Program
(CMP) goals and policies in accordance with the regulations
of the Coastal Coordination Council and has determined that
the action is consistent with the applicable CMP goals and
policies. The CMP goals and policies regarding construction
in the beach/dune system, 31 TAC §501.14(k), apply to this
action.
The amendment is adopted under the Texas Natural Resources
Code, §§63.121, 61.011, and 61.015(b), which provides the
General Land Office with the authority to: identify and protect
critical dune areas; preserve and enhance the public’s right
to use and have access to and from Texas’ public beaches;
protect the public easement from erosion or reduction caused
by development or other activities on adjacent land; and other
minimum measures needed to mitigate for any adverse effect on
public access and dune areas. The amendment is also adopted
pursuant to the Texas Natural Resources Code, §33.601, which
provides the General Land Office with the authority to adopt
rules on erosion, and the Texas Water Code, §16.321, which
provides the General Land Office with the authority to adopt
rules on coastal flood protection.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 3. Traffic Law Enforcement
Assistance to Local Agencies
37 TAC §3.121
The Texas Department of Public Safety adopts new §3.121,
concerning assistance to local agencies, without changes to
the proposed text as published in the May 6, 1997, issue of the
Texas Register (22 TexReg 3985).
The justification for the new section will be increased public
safety.
The new section promulgates the department’s policy regarding
officer assistance to local agencies or political subdivisions.
No comments were received regarding adoption of the new
section.
The new section is adopted pursuant to Texas Government
Code, §411.006(4), which provides the director with the author-
ity to adopt rules, subject to commission approval, considered
necessary for the control of the department.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 15. Drivers License Rules
Denial of Renewal of Driver’s License for Failure
to Appear for Traffic Violation
37 TAC §§15.111–15.124
The Texas Department of Public Safety adopts new §15.111-
15.124, concerning denial of renewal of driver’s license for
failure to appear for traffic violation. Section 15.118 is adopted
with changes to the proposed text as published in the April
29, 1997, issue of the Texas Register (22 TexReg 3772).
Sections 15.111-15.117 and §§15.119-15.124 are adopted
without changes and will not be republished.
The justification for the new sections will be an increased level
of compliance by traffic violators in their obligations to appear
at a hearing.
The new sections will implement Texas Civil Statutes, Article
6687d, to be recodified as Texas Transportation Code, Chapter
706. Senate Bill 1504, passed by the 74th Legislature, 1995,
authorizes the Texas Department of Public Safety to deny
renewal of a driver’s license to an applicant who has failed to
make a required appearance for a hearing on a traffic violation,
when certain statutory criteria are satisfied.
The single change relates to §15.118, relating to the Clearance
Report, concerning the time within which a political subdivision
has to file a clearance report. The rule as originally proposed
would have required the clearance report to be filed within 24
hours of compliance. No written comments were received;
however, a number of political subdivisions have expressed
concerns regarding compliance with the proposed 24 hour filing
requirement. The department agrees with these concerns and
has amended the proposed rule. The rule as adopted requires
the clearance report to be filed within one business day.
No comments were received regarding adoption of the new
sections.
The new sections are adopted pursuant to Texas Civil Statutes,
Article 6687d, §7, which authorizes the department to adopt
rules to implement this article, and pursuant to Texas Govern-
ment Code, §411.006(4), which authorizes the director of the
Department of Public Safety to adopt rules, subject to approval
of the Public Safety Commission, considered necessary for the
control of the department.
§15.118. Clearance Report.
A clearance report is required to be filed by the political subdivision
when there is no cause to continue to deny renewal of a person’s
driver’s license based on the person’s previous failure to appear for a
traffic violation. In all cases when a clearance report is required, the
political subdivision shall notify the department or the department’s
designee within one business day. The clearance report shall contain
the following information:
(1) the name of the political subdivision submitting the
report;
(2) the jurisdiction in which offense occurred;
(3) the name, date of birth, and the Texas driver’s license
number of the person alleged to have committed the traffic law
violation;
(4) the date of the alleged violation;
(5) the offense title or a brief description of the alleged
traffic law violation;
(6) the basis for the clearance;
(7) whether a fee was required;
(8) whether a required fee was paid; and
(9) any other information required by the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Public Safety
Effective date: July 17, 1997
Proposal publication date: April 29, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 47. Primary Home Care
Support Documents
40 TAC §47.5901, §47.5902
The Texas Department of Human Services (DHS) adopts
amendments to §47.5901 and §47.5902, without changes to the
text published in the May 6, 1997, issue of the Texas Register
(22 TexReg 3985).
The justification for the amendments is to combine the Primary
Home Care field supervisor cost area component with the
Family Care field supervisor cost area component. The change
creates a single field supervisor cost area for reimbursement
determination by consolidating the reporting of these costs on
the cost report.
The amendments will function by no longer requiring contracted
providers to keep separate records for these costs, therefore
reducing the paperwork needed to complete the cost report.
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No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendments implement §§22.001-22.030 and 32.001-
32.041 of the Human Resources Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 27, 1997.
TRD-9708396
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: September 1, 1997
Proposal publication date: May 6, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 13. Materials Quality
Subchapter A. General
43 TAC §§13.1, 13.4–13.7
The Texas Department of Transportation adopts the repeals of
§13.1 and §§13.4-13.7, concerning the testing of materials and
prequalification requirements for commercial laboratories with-
out changes to the proposed text as published in the May 6,
1997, issue of the Texas Register (22 TexReg 3987).
These rules are being repealed since they do not reflect the
current policies, procedures, or practices of the department as
they are currently written.
No comments were received on the proposed repeals.
The repeals are adopted under Transportation Code, §201.101,
which provides the Texas Transportation Commission with the
authority to establish rules for the conduct of the work of the
Texas Department of Transportation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Transportation
Effective date: July 17, 1997
Proposal publication date: May 6, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as









Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Aerospace Commission
Thursday, July 17, 1997, 9:00 a.m.





Welcome and call to order
Approval of last meeting’s minutes
Chairman’s report
Discussion and decision on term dates for chairman








Contact: Larry Griffin, P.O. Box 12088, Austin, Texas 78711–2088,
(512) 936–4822.
Filed: July 1, 1997, 3:36 p.m.
TRD-9708533
Texas Department on Aging
Wednesday, July 9, 1997, 9:30 a.m.




Call to order. Minutes of April 9, 1997 meeting. Receive public
testimony. Legislative update. Identification of policy issues for
planning and Sunset processes. Evaluation of the CAC. Discussion
and recommendation on increasing CAC statewide involvement.
Input on Information and Assistance system. Announcements.
Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas, (512) 440–6840.
Filed: June 1, 1997, 12:10 p.m.
TRD-9708516
Texas Department of Agriculture
Tuesday, July 8, 1997, 1:00 p.m.
Hyatt Regency Hotel, 123 Losoya Street
San Antonio
Texas Peanut Producers Board
AGENDA
Roll call
Discussion and action on minutes
Discussion and action on restructuring of board representation
Discussion and action on election and referendum
Discussion and action on Southwest promotion plan




Contact: Mary Webb, P.O. Box 398, Gorman, Texas 76454, (817)
734–2853.
Filed: June 30, 1997, 11:58 a.m.
TRD-9708482
Texas Animal Health Commission
Monday, July 14, 1997, 1:00 p.m.
2105 Kramer Lane
Austin
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TAHC Selection Committee
AGENDA
I. Opening, explanation of committee charge.
II. Discussion and possible action on DRAFT job description.
III. Discussion and possible action on posting position.
IV. Discussion and possible action concerning level of recruiting effort
through distribution of job descriptions and postings.
V. Discussion and possible action concerning definition of selection
process.
VI. Discussion and possible action concerning written testimony.
VII. Conclusions.
NOTE: Public testimony will not be heard at this meeting. Written
testimony may be sent to TAHC Selection Committee in care of
Tiffany Norvell, P.O. Box 12966, Austin, 78711–2966; or send
Email to tiffanyn@tahc.state.tx.us Testimony will be provided to the
committtee prior to the meeting.
Contact: Tiffany Norvell, P.O. Box 12966, Austin, Texas 78711–2966,
(512) 719–0714.
Filed: July 2, 1997, 8:18 a.m.
TRD-9708578
Texas Board of Chiropractic Examiners
Friday, July 11, 1997, 9:30 a.m.
333 Guadalupe, Tower III, Suite 825
Austin
Licensure and Educational Standards Committee
AGENDA
Consideration, discussion, any appropriate action, and/or approval of:
1. Reminder letter to schools and associations regarding January 15
deadline for submission of continuing education courses; 2. Request
for waiver of rule regarding non-qualification for Provisional licensure
due to failing Texas Boards: Dr. Renese Garcie; 3. Ratification
of results of June 5, 1997 Jurisprudence exam; 4. Request for
reconsideration of denial of continuing education seminar: Activator
Methods; 5. Request for approval of submitted continuing education
seminars in cities other than those originally listed on submission
form: Los Angeles Chiropractic College; 6. Request for waiver of
continuing education hours: Dr. Guy Leutwyler, Dr. Daniel Cripe; 7.
Request for waiver of two hour General Chemistry requirement for
licensure: Dr. Sylvia Caldwell, D.C.; 8. Request for allowance of
continuing education hours obtained in 1996 to count for 1998/1999
renewal: Dr. C.L. Roth; 9. Request for reinstatement of license:
Dr. Mark Dunn, Dr. Darrell English, Dr. David Morgan, Dr. James
Polk, Dr. Michael Hill, Dr. Jill Perez, Dr. Robert Johnson, Dr. Van
Nice, Dr. Victoria Ashcraft; 10. Background checks on applicants for
provisional licensure; 11. Licensure status designations; 12. Request
for waiver of continuing education submission deadline: Terri Bogar,
National College of Chiropractic.
Contact: Rafael Villarreal IV, 333 Guadalupe, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6700.
Filed: July 1, 1997, 3:41 p.m.
TRD-9708538
Friday, July 11, 1997, 9:30 a.m.




Consideration, discussion, any appropriate action, and/or approval of:
1. Enforcement Action September 1, 1996–July 1, 1997; 2. Cases
#94–29, 94–64, 95–5, 95–6, 95–8, 95–9, 95–10, 95–11, 95–70, 95–
81, 95–191, 95–195, 95–324, 96–1, 96–80, 96–161, 96–206, 96–238,
97–12 to 97–170; 3. Compliance visits status; 4. Clear training; 5.
Solicitation.
Contact: Rafael Villarreal IV, 333 Guadalupe, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6700.
Filed: July 1, 1997, 3:41 p.m.
TRD-9708539
Friday, July 11, 1997, 10:30 a.m.




Consideration, discussion, any appropriate action, and/or approval of:
1. Open records fee schedule; 2. Position Reclassification: Rafael
Villarreal IV; 3. Proposal for new telephone system; 4. Proposal for
leasing of new copier for agency office; 5. Executive Director search
process; 6. Agency staff vacation/sick leave status.
Contact: Rafael Villarreal IV, 333 Guadalupe, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6700.
Filed: July 1, 1997, 3:41 p.m.
TRD-9708537
Friday, July 11, 1997, 1:30 p.m.
333 Guadalupe, Tower III, Room 102
Austin
AGENDA
The Texas Board of Chiropractic Examiners will meet on Friday,
July 11, 1997, at 1:30 p.m. to consider, discuss, take any appropriate
action, and/or approve: I. Minutes of the May 8, 1997 Texas Board
of Chiropractic Examiners meeting; II. Report of the President on
Board activities since the last Board meeting; III. Committee Reports:
A.-Enforcement: 1. Enforcement Action September 1, 1996– July
1, 1997; 2. Cases #94–29, 94–64, 95–5, 95–6, 95–8, 95–9, 95–
10, 95–11, 95–70, 95–191, 95–195, 95–324, 96–1, 96–80, 96–161,
96–206, 96–238, 97–12 to 97–170; 3. Compliance visits status;
4. CLEAR training; 5. Solicitation; B. Licensure and Educational
Standards Committee: 1. Reminder letter to schools and associations
regarding January 15 deadline for submission of continuing education
courses; 2. Request for waiver of rule regarding non-qualification
for Provisional licensure due to failing Texas Boards: Dr. Renese
Garcie; 3. Ratification of results of June 5, 1997 Jurisprudence
exam; 4. Request for reconsideration of denial of continuing
education seminar: Activator Methods; 5. Request for approval of
submitted continuing education seminars in cities other than those
originally listed on submission form: Los Angeles Chiropractic
College; 6. Request for waiver of continuing education hours:
Dr. Guy Leutwyler, Dr. Daniel Cripe; 7. Request for waiver of
two hour General Chemistry requirement for licensure: Dr. Sylvia
Caldwell, D.C.; 8. Request for allowance of continuing education
hours obtained in 1996 to count for 1998/1999 renewal: Dr. C.L.
22 TexReg 6474 July 8, 1997 Texas Register
Roth: 9. Request for reinstatement of license: Dr. Mark Dunn,
Dr. Darrell English, Dr. David Morgan, Dr. James Polk, Dr.
Michael Hill, Dr. Jill Perez, Dr. Robert Johnson, Dr. Van Nice,
Dr. Victoria Ashcraft; 10. Background checks on applicants for
provisional licensure; 11. Licensure status designations; 12. Request
for waiver of continuing education submission deadline: Terri Bogar,
National College of Chiropractic; C. Executive Committee: 1. Open
records fee schedule; 2. Position Reclassification: Rafael Villarreal
IV; 3. Proposal for new telephone system; 4. Proposal for leasing of
new copier for agency office; 5. Executive Director search process
6. Agency staff vacation/sick leave status; D. Ad Hoc Committee
on Legislative Affairs: 1. Discussion of recent legislation affecting
the Chiropractic profession; E. Rules Committee: 1. Proposed
Amendments to §73.3; Continuing Education; F. Technical Standards
Committee; 1. Request for clarification on status of laws concerning
Chiropractors and acupuncture: Dr. Laura Moore; 2. Scope of
practice regarding animal adjustments: Dr. Gilda Morales; 3. HEEL
Biotherapeutics questionnaire; IV. Consideration and approval of:
Consumer Guide; V. Appointment of Board members to committees;
VI. Items to be considered for future agenda.
Contact: Rafael Villarreal IV, 333 Guadalupe, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6700.
Filed: July 1, 1997, 4:24 p.m.
TRD-9708536
Texas Department of Criminal Justice
Friday, July 11, 1997, 8:00 a.m.






Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate arrange-
ments can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711, (512)
305–9323.
Filed: June 1, 1997, 12:28 p.m.
TRD-9708519
Friday, July 11, 1997, 8:45 a.m.






II. DTP and TAIP Funding Recommendations (FY 1998–1999)
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711, (512)
305–9323.
Filed: June 1, 1997, 12:28 p.m.
TRD-9708518
Friday, July 11, 1997, 1:15 a.m.






II. Introduction of Guests/Staff
III. Approval of minutes
IV. Board Liaison
V. TDCJ-Programs and Services Division





IX. Division Director’s Update
X. Council Member’s Issues
XI. Next Meeting
XII. Adjournment
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
eaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711, (512)
305–9323.
Filed: June 1, 1997, 12:28 p.m.
TRD-9708517
Interagency Council on Early Childhood Inter-
vention
Thursday, July 17, 1997, 8:00 a.m.




Sign-In; coffee and Pastries; Call to Order; Introductions; Public
Comment Invited; Approval of April 24–25, 1997 Minutes; Chair
Report; Executive Committee Decision on Natural Environments;
Meeting Schedule; Membership; Executive Director Report; Legisla-
tive and Congressional Sessions-Outcomes; Senate Bill 305; Fed-
eral Statute Changes; Appropriations; Break; Briefing: Presentation
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on ECI Child Find; Subcommittee Meetings; Lunch; Subcommittee
Meetings; Subcommittee Reports to Full Committee; FYI; Meeting
Adjourns; Executive Committee Convenes: Discussion on By-Laws
Revision.
Contact: Tomas M. Leal, 1100 West 49th Street, Austin, Texas 78756–
3199, (512) 424–6754.
Filed: July 2, 1997, 10:00 a.m.
TRD-9708599
Texas Education Agency (TEA)
Thursday, July 10, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA
Public testimony; Commissioner’s comments; proposed new 19 TAC
Chapters 110, 111, 112, 113, 115, 116, 118, 128, Texas Essential
Knowledge and Skills; Approval of nominees to the Board of Trustees
of the Teacher Retirement System of Texas; Update on legislative
issues; and Discussion of pending litigation. The discussion of
pending litigation will be held in Room 1–103 in executive session
in accordance with the Texas Government Code, §551.071(1)(A) and
will include a discussion of the following cases: (1) Angel G. et al.
v. Meno, et al. relating to students with disabilities residing in care
and treatment facilities; (2) Maxwell, et al. v. Pasadena ISD relating
to Texas Assessment of Academic Skills (TAAS) testing; (3) Dallas
Services for the Visually Impaired, et al. v. Moses relating to braille
textbooks; (4) Nevares, et al. v. San Marcos CISD, TEA Intervenor
relating to student discipline law; (5) State of Texas v. United States
of America relating to the Voting Rights Act and its applicability to
the placement of masters in independent school districts; (6) Soccoro
ISD, et al. v. State Board of Education relating to the technology
allotment; and (7) any other litigation arising after the date of posting
for the meeting.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701–1494, (512) 463–9701.
Filed: July 1, 1997, 4:24 p.m.
TRD-9708555
Thursday, July 10, 1997, 1:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA
Public testimony; Proposed amendments to 19 TAC Chapter 74,
Curriculum Requirements; Discussion of state-adopted kindergarten
learning systems; Update on Implementation of Education Flexibility
Partnership Demonstration Program.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701–1494, (512) 463–9701.
Filed: July 1, 1997, 4:24 p.m.
TRD-9708556
Thursday, July 10, 1997, 1:00 p.m.
Room 1–111, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA
Public testimony; Proposed amendments to 19 TAC §157.41, Certi-
fication Criteria for Independent Hearing Examiners; Update on ap-
proved open-enrollment charter schools and request for approval of
charter amendments; Proposed amendments to open-enrollment char-
ter guidelines; Update on performance of charter schools; Recommen-
dation for appointment to the Boys Ranch ISD board of trustees; Rec-
ommendation for appointment to the Lackland ISD board of trustees;
Recommendation for appointment to the Randolph Field ISD board
of trustees; Discussion of federal governmental relations activities;
Discussion of ongoing communications activities; Status report on
the accreditation, interventions, and sanctions of school districts.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701–1494, (512) 463–9701.
Filed: July 1, 1997, 4:24 p.m.
TRD-9708557
Thursday, July 10, 1997, 1:00 p.m.
Room 1–100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on School Finance/
Permanent School Fund
AGENDA
Public testimony; Proposed repeal of 19 TAC Chapter 67, State Adop-
tion and Distribution of Instructional Materials Under Proclamation
1994; Proposed amendments to 19 TAC §129.21, Requirements for
Student Attendance Accounting for State Funding Purposes; Large
type textbooks for the visually impaired; Braille materials for the vi-
sually impaired; Proposed amendment to Proclamation 1995 of the
SBOE; Revised 1996–1997 per capita apportionment; School finance
and appropriations update; Review of annual audit plan of the School
Financial Audits Division for 1997–1998; Adoption of the long term
strategic asset allocation mix and investment management plan of the
Permanent School Fund (PSF); Approval of Extension of Contract
with Citibank, the Permanent School Fund’s Master Trust Custodian
and Securities Lending Agent; Discussion of proposed amendment
to 19 TAC §33.45, Proxy Voting Policy (relating to statement of
investment objectives, policies, and guidelines of the Texas Perma-
nent School Fund); Review of PSF securities transactions and the
investment portfolio; Ratification of the purchases and sales of the
investment portfolio of the PSF for the months of April and May
1997; Presentation by Harbor Capitol Management Company on the
investment management services provided to the PSF; Report of the
PSF executive administrator; Review of the annual administrative and
program strategic budget for the 1997–1998 Fiscal Year.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701–1494, (512) 463–9701.
Filed: July 1, 1997, 4:25 p.m.
TRD-9708558
Thursday, July 11, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
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Austin
State Board of Education (SBOE)
AGENDA
Invocation; Pledge of allegiance; Roll call; Approval of May 9, 1997
SBOE minutes; Public testimony; Resolutions of the SBOE; Ap-
proval of nominees to the board of trustees of the Teacher Retire-
ment System of Texas; Proposed new 19 TAC Chapters 110, 111,
112, 113, 115, 116, 118, 128, Texas Essential Knowledge and Skills;
Proposed amendments to 19 TAC Chapter 74, Curriculum Require-
ments; Proposed amendment to 19 TAC §157.41, Certification Cri-
teria for Independent Hearing Examiners; Update on approved open-
enrollment charter schools and request for approval of charter amend-
ments; Proposed amendments to open-enrollment charter guidelines;
Recommendation for appointment to the Boys Ranch ISD board of
trustees; Recommendation for appointment to the Lackland ISD board
of trustees; Recommendation for appointment to the Randolph Field
ISD board of trustees; Proposed repeal of 19 TAC Chapter 67, State
Adoption and Distribution of Instructional Materials Under Proclama-
tion 1994; Proposed amendments to 19 TAC §129.21, Requirements
for Student Attendance Accounting for State Funding Purposes; large
type textbooks for the visually impaired; Braille materials for the vi-
sually impaired; Proposed amendment to Proclamation 1996 of the
SBOE; Revised 1996–1997 per capita apportionment; Adoption of
the long term strategic asset allocation mix and investment manage-
ment plan of the Permanent School Fund; Approval of Extension of
Contract with Citibank, the Permanent School Fund’s Master Trust
Custodian and Securities Lending Agent; Ratification of the purchases
and sales of the investment portfolio of the PSF for the months of
April and May 1997; Information on agency administration.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701–1494, (512) 463–9701.
Filed: July 1, 1997, 4:25 p.m.
TRD-9708559
Texas Department of Health
Friday, July 18, 1997, 1:30 p.m.
Exchange Building, Room N-218, Texas Department of Health, 8407
Wall Street
Austin
Texas Radiation Advisory Board Uranium Committee
AGENDA
The committee will introduce guests and discuss and possibly
act on: recommendation for proposed amendments to the Texas
Regulations for Control of Radiation-Part 43, 25 Texas Administrative
Code §289.123 (uranium regulations); recommendation for proposed
amendments to the Texas Regulations for Control of Radiation-Part
12, 25 TAC §289.126 (uranium license fees); items not requiring
action; and public comments.
For ADA assistance, call Suzzanna Currier, ADA Coordinator in the
Office of Civil Rights at (512) 458–7627 or TDD (512) 458–7708 at
least two days prior to the meeting.
Contact: Margaret Henderson, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6688.
Filed: July 2, 1997, 10:00 a.m.
TRD-9708594
Texas Higher Education Coordinating Board
Thursday, July 17, 1997, 9:00 a.m.





Consideration of matters relating to universities.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:05 p.m.
TRD-9708546
Thursday, July 17, 1997, 10:15 a.m.





Consideration of matters relating to Health Affairs.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:05 p.m.
TRD-9708547
Thursday, July 17, 1997, 10:45 a.m.
Chevy Chase Office Complex, Building 1, Room 1.100, 7700 Chevy
Chase Drive
Austin
Community and Technical Colleges Committee
AGENDA
Consideration of matters relating to community and technical college.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:06 p.m.
TRD-9708548
Thursday, July 17, 1997, 11:30 a.m.
Chevy Chase Office Complex, Building 1, Room 1.100, 7700 Chevy
Chase Drive
Austin
Access and Equity Committee
AGENDA
Report on admissions to public law schools, medical schools, and
universities; Report on the status of the Office for Civil Rights
review of Texas higher education; and Report on Hopwood-related
legistlation.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:07 p.m.
TRD-9708554
Thursday, July 17, 1997, Noon
Chevy Chase Office Complex, Building 1, Room 1.100, 7700 Chevy
Chase Drive
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Austin
Joint Advisory Committee, Coordinating Board/State Board of Edu-
cation/State Board for Education Certification/Texas Workforce Com-
mission
AGENDA
Report on the June 1997 meeting of the Joint Advisory Committee
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:07 p.m.
TRD-9708551
Thursday, July 17, 1997, 12:15 p.m.





The Board will meet in executive session to discuss pending or
contemplated litigation.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:07 p.m.
TRD-9708550
Thursday, July 17, 1997, 1:15 p.m.





Consideration of matters relating to campus planning.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:06 p.m.
TRD-9708549
Thursday, July 17, 1997, 2:15 p.m.
Chevy Chase Office Complex, Building 1, Room 1.100, 7700 Chevy
Chase Drive
Austin
Administration and Financial Planning Committee
AGENDA
Report on higher education appropriations provided to institutions
of higher education by the 75th Texas Legislature; Report on the
funding formula used by the 75th Legislature to make appropriations
for public universities; Consideration of the procedure for allocating
funds trusteed to the Coordinating Board for successful remediation
efforts; Consideration of authorizing the continuation of active
advisory committees which will expire on August 31, 1997, unless
continued by the Board; Consideration of amendment of Coordinating
Board budget for FY 1997; Consideration of Coordinating Board
budget for FY 1998; Consideration of report on financial advisor
regarding uninsured loans in the Hinson-Hazlewood College Student
Loan Program; and Consideration of authorizing bond counsel,
financial advisor, and staff to proceed with all necessary steps to
issue up to $75 million in student loan bonds at the October 1997
meeting of the Board.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:07 p.m.
TRD-9708552
Thursday, July 17, 1997, 3:00 p.m.





Consideration of matters relating to student services.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:07 p.m.
TRD-9708553
Thursday, July 18, 1997, 8:30 a.m.





Approval of minutes of April 18, 1997, meeting; Resolution by
the Board; Appointment of Commissioner of Higher Education;
Consideration of matters relating to the Committee on Universities;
the Committee on Health Affairs; the Committee on Community
and Technical Colleges; the Committee on Access and Equity;
the Joint Advisory Committee, Coordinating Board/State Board of
Education/State Board for Education Certification/Texas Workforce
Commission; the Committee on Campus Planning; the Committee
on Administration and Financial Planning; the Committee on Student
Services; and Reports to the Board.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6101.
Filed: July 1, 1997, 4:05 p.m.
TRD-9708545
Texas Department of Human Services
Friday, July 11, 1997, 10:00 a.m.
John H. Winters Building, 701 West 51st Street, 360 W Conference
Room
Austin
Aged and Disabled Advisory Committee
AGENDA
1. Opening Comments. 2. Deputy Commissioner’s Comments.
3. Approval of the Minutes. ACTION ITEMS: 4. Revisions to
the Cost Determination Process Rules. 5. Nursing Facility (NF)
Rules Regarding Contracting for Additional Medicaid-Certified Beds
in Rural Counties. 6. Star-Plus Medicaid Managed Care Pilot
Rules. 7. Fiscal Monitoring rules for Community Based Alternatives
(CBA) Home and Community Support Services (HCSS) providers
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and Community Living Assistance and Support Services (CLASS).
8. Client Eligibility Rules for Community Based Alternatives (CBA)
and Community Living Assistance and Support Services (CLASS)
Programs. INFORMATION/TECHNICAL ITEMS: 9. Medicaid
Eligibility Rules: Immigration Status. 10. Miscellaneous Rules
Clean-up (Long Term Care Medicaid Eligibility). 11. Change in
Copayment Schedule for IN/FSP Services. 12. Consolidation of
CCAD Income Exemption and Exclusion Rules. REPORTS: FY 1998
Operating Budget. Proceedings of the Subcommittee on Services
to Persons with Disabilities. Proceedings of the Nursing Facility
Subcommittee. 13. Open Discussion by Members. 14. Next
Meeting/Adjournment.22
Contact: Anthony Venza, P.O. Box 149030, Austin, Texas 78714–9030.
Filed: July 1, 1997, 2:43 p.m.
TRD-9708527
Texas Department of Human Services Region 5
Wednesday, July 9, 1997, 11:00 a.m.
Texas Department of Human Services Regional Office, 285 Liberty
Beaumont
Office on Services to Persons with Disabilities Regional Consumer
AGENDA
This is part of a statewide series of consumer meetings with the
goal of providing a more effective vehicle for receiving consumer
and advocate input about policies, programs, and services for Texans
with disabilities.
Contact: Beverly Young, P.O. Box 149030, Austin, Texas 78714–9030,
(512) 438–3233.
Filed: July 1, 1997, 2:43 p.m.
TRD-9708528
Texas Department of Insurance
Tuesday, July 8, 1997, 10:00 a.m.




The Commissioner of Insurance during a public hearing held on
Monday, June 30, 1997 under Docket Number 2294, continued the
same to July 8, 1997 at 10:00 a.m. in Room 100 of the William P.
Hobby, Jr. State Office Building, 333 Guadalupe Street in Austin,
Texas. The Commissioner of Insurance will resume the hearing and
expects to make his decision on July 8, in the matter of proposed
amendments to Part One Section I. A. 13, and Part Two Section 1.
E. and F. of the Texas Retrospective Rating Plan Manual to establish
the method for calculating the Residual Market Premium. Notice of
the hearing date was published in the June 24, 1997, issue of the
Texas Register(22 TexReg 6076).
Contact: Sylvia Gutierrez, 333 Guadalupe Street, Austin, Texas, (512)
463–6327.
Filed: June 30, 1997, 4:18 p.m.
TRD-9708490
Texas Department of Licensing and Regulation
Thursday, July 31, 1997, 9:30 a.m.
1414 South Loop West, Suite 140
Houston
Task Force on Controls and Safety Devices For Automatically Fired
Boilers
AGENDA
1. Call to order
2. Roll call
3. Approval of agenda




Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
contact Barbara Stoll at (512) 475–2858 at least two working days
prior to the meeting so that appropriate arrangements can be made.
Contact: George Bynog, 920 Colorado, Austin, Texas 78711, (512)
463–7365.
Filed: July 1, 1997, 4:53 p.m.
TRD-9708573
Texas Medical Disclosure Panel
Friday, July 11, 1997, 10:00 a.m.




The panel will discuss and possibly act on: approval of minutes of
the April 4, 1997, meeting; introduction of new physician member;
draft of proposed rules (25 Texas Administrative Code, Chapter 601)
concerning endoscopic procedures/laproscopic procedures; House
Bill 723 concerning informed consent before the performance of a
hysterectomy; public comments; and discussion of next meeting.
For ADA assistance, call Suzzanna Currier (512) 458–7627 or T.D.D.
(512) 458–7708 at least two days prior to the meeting.
Contact: Jennifer Stansbury, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6650.
Filed: July 2, 1997, 10:00 a.m.
TRD-9708595
Texas National Guard Armory Board
Friday, July 11, 1997, 10:30 a.m.




External Auditor Presentation to Committee
Contact: Julie Wright, P.O. Box 5426, Austin, Texas 78763, (512) 406–
6907.
Filed: July 2, 1997, 8:10 a.m.
TRD-9708579
OPEN MEETINGS July 8, 1997 22 TexReg 6479
Texas Natural Resource Conservation commis-
sion
Wednesday, July 9, 1997, 9:30 a.m. and 1:00 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA
The commission will consider approving the following matters on
the attached agenda: Hearing request; Class 3 modification to
hazardous waste permit; district matters; report; utility matters;
contracts; superfund; temporary order; municipal waste discharge
enforcement agreed orders; agricultural enforcement agreed order;
agricultural default order; public waste supply enforcement agreed
orders; public water supply enforcement default orders; petroleum-
storage tank enforcements agreed orders; air enforcement default
orders; air enforcement agreed orders; industrial hazardous waste
enforcement agreed order; rules; executive session; the commission
will consider items previously posted for open meeting and at such
meeting verbally postponed or continued to this date. With regard to
any item, the commission may take various actions, including but not
limited to rescheduling an item in its entirety or for particular action
at a future date or time.
(Registration for 9:30 Agenda Starts 8:45 until 9:25) The commission
will consider approving the following matter at its 1:00 p.m. agenda;
water right matter. (Registration for 1:00 p.m. agenda starts at 12:30
until 1:00 p.m.)
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753, (512)
239–3317.
Filed: June 30, 1997, 11:12 a.m.
TRD-9708473
Wednesday, July 9, 1997, 9:30 a.m.
Room 201S, Building E., 12100 Park 35 Circle
Austin
AGENDA
The Commission will consider approving the following matters on
the attached third addendum to agenda: Rules; and Utility Matter.
Contact: Doug Kits, 12100 Park 35 Circle, Austin, Texas 78753, (512)
239–3317.
Filed: July 1, 1997, 3:37 p.m.
TRD-9708535
Wednesday, July 9, 1997, 9:30 a.m.
Room 201S, Building E., 12100 Park 35 Circle
Austin
AGENDA
The Commission will consider approving the following matters on
the attached fourth addendum to agenda: Executive Session.
Contact: Doug Kits, 12100 Park 35 Circle, Austin, Texas 78753, (512)
239–3317.
Filed: July 1, 1997, 4:54 p.m.
TRD-9708575
Texas State Board of Examiners of Perfusionists
Wednesday, July 9, 1997, 8:30 a.m.





The board will discuss and possibly act on: proposed amendments
to rules (22 Texas Administration Code, Chapter 761) concerning
licensure issues and to comply with Senate Bill 1243.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Jo Whittenberg, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6751.
Filed: July 1, 1997, 4:01 p.m.
TRD-9708541
Wednesday, July 9, 1997, 10:30 a.m.





The board will discuss and possibly act on: approving the minutes of
the March 26, 1997, meeting; chairman’s report; program director’s
report (proposed amenments to rules (22 Texas Administration Code,
Chapter 761) concerning licensure issues and to comply with Senate
Bill 1243; announcements and public comments; and setting of next
meeting date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Jo Whittenberg, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6751.
Filed: July 1, 1997, 4:01 p.m.
TRD-9708542
Executive Council of Physical Therapy and Oc-
cupational Therapy Examiners
Tuesday, July 8, 1997, 9:30 a.m.





I. Call to order.
II. Public comment.
III. Approval of minutes of March 31, 1997 executive council
meeting.
IV. Review and possible action on rules proposed by the Texas Board
of Physical Therapy Examiners as follows: Sections 329.1 concern-
ing applications, 329.5 concerning foreign-trained applicants, 343.3
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concerning referral requirements, and 329.3 concerning temporary li-
censes for PTAs.
V. Review and possible action on rules proposed by the Texas
Board of Occupational Therapy Examiners as follows: Sections
362.1 concerning definitions, 365.1 concerning types of licenses,
369.3 concerning use of titles, 370.1, concerning license renewal,
371.1, concerning inactive status, 371.2 concerning retire status,
372.1, formerly concerning referral, to be re-titled and include
other matters related to provision of services, 373.1 concerning
supervision, 376.1 concerning definitions for registration of facilities,
376.4 concerning requirements for registration applications, 374.1
concerning disciplinary action
VI. Discussion and possible action on Executive Council rules in
651.1 concerning Occupational Therapy Board fees.
VII. Executive session pursuant to §551.071 of the Government Code,
Consultation with Attorney Regarding Pending or Contemplated
Litigation.
VIII. Discussion and possible action on Executive Director’s Report.
IX. Discussion and possible action on Presiding Officer’s Report.
X. Discussion and possible action on the next meeting date and
location, and items for future consideration.
XI. Adjournment.
Contact: Nina Hurter, 333 Guadalupe, Suite 2–510, Austin, Texas
78701–3942, (512) 305–6900.
Filed: June 30, 1997, 4:00 p.m.
TRD-9708489
Texas State Board of Plumbing Examiners
Monday, July 14, 1997, 8:30 a.m.




1. Roll call-8:30 a.m.; 2. Recognize staff and visitors; 3. Public
comment; 4. Consider approval of the minutes of the May 12,
1997 Board Meeting; 5. Election of Officers; 6. Hear Committee
reports: a. Continuing Education; b. Rules Review; c. Code; d.
Enforcement; e. Examination; f. Legislative; g. Medical Gas; h.
Personnel; i. Water Supply Protection Specialist; 7. K. Alan Carlton
hardship; 8. Field Department; 9. Examination Department; 10.
Fiscal Department; 11. AG Opinion Request by Rep. Mark Stiles; 12.
Executive Session with Assistant AG re Plumbing License Law; 13.
AG Opinion Request by the Board; 14. Administrative Department;
15. Executive Session re Administrator personnel matters; 16. Open
Session re Administrator personnel matters; 17. Next meeting; 18.
Adjournment.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, Ext. 222.
Filed: July 2, 1997, 10:00 a.m.
TRD-9708601
Railroad Commission of Texas
Tuesday, July 1, 1997, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
EMERGENCY REVISED AGENDA
The Commission will discuss and may take action on an emergency
amendment to §7.74, implementing House Bill 1611, 75th Legisla-
ture, which requires testing of natural gas piping in school facilities.
Reason for Emergency: Rule 7.74 adopted on an emergency basis on
June 24, 1997, to implement House Bill 1611, which requires year
round schools to consider tests of their natural gas piping by July 1,
each year, must be amended so that gas utilities can assist affected
schools in meeting the deadline.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: June 30, 1997, 10:23 a.m.
TRD-9708469
Texas Real Estate Commission
Friday, July 11, 1997, 9:30 a.m.
Room 235, TREC Headquarters, 1101 Camino La Costa
Austin
Texas Real Estate Inspector Committee Subcommittee on Standard
Report Form
AGENDA
1. Call to order
2. Discussion and possible action to recommend standard inspection
report form for review by the committee
3. Adjourn
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas, 78711–
2188, (512) 465–3900.
Filed: July 1, 1997, 1:30 p.m.
TRD-9708521
Friday, July 11, 1997, 9:30 a.m.
Room 234 TREC Headquarters, 1101 Camino La Costa
Austin
Texas Real Estate Inspector Committee Subcommittee on Standard
Report Form
AGENDA
1. Call to order
2. Review and recommend amendments to 22 TAC §535.222, relating
to standards of practice
3. Adjourn
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas, 78711–
2188, (512) 465–3900.
Filed: July 1, 1997, 1:30 p.m.
TRD-9708522
Friday and Saturday, July 11–12, 1997, 2:30 p.m. and 9:30
a.m., respectively
Room 235, TREC Headquarters, 1101 Camino La Costa
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Austin
Texas Real Estate Inspector Committee
AGENDA
(Friday) July 11, 1997 at 2:30 p.m.
1. Call to order
2. Approval of minutes
3. Public comments
4. Review and response to correspondence or questions concerning
inspection standards of practice
5. Reports from TREC staff
6. Discussion and possible action to recommend action by the Texas
Real Estate Commission concerning
(a) inspection standards of practice and dissemination of standards to
consumers
(b) standard inspection report form, its implementation and use
(c) education, training and continuing education for inspectors
(d) additional education or experience in lieu of previous licensing
and inspection requirements
(e) enforcement and disciplinary rules and policies related to inspec-
tors and inspections
(f) standard contract forms
7. Scheduling of future meetings
Saturday, July 12, 1997, at 9:30 a.m.
1. Call to order
2. Discussion and possible action on agenda items not completed on
first day
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas, 78711–
2188, (512) 465–3900.
Filed: July 1, 1997, 1:31p.m.
TRD-9708523
Structural Pest Control Board
Wednesday, July 16, 1997, 9:30 a.m.
Joe C. Thompson Conference Center, 2405 East Campus Drive, Room
2.122
Austin
Termite Treatment Committee to Include Baits
AGENDA
I. Public Comment.
II. Redefine treatment definitions-Discuss redefining spot, partial and
full treatment to include baits.
III. Insurance options for WDI report and other treatments-Review
the insurance certificate for clarification of coverage.
IV. Termite Treatment Standards-Discussion.
Contact: Benny Mathis, 1106 Clayton Lane, Suite 100 LW, Austin,
Texas 78723, (512) 451–7200.
Filed: July 2, 1997, 8:45 a.m.
TRD-9708583
Telecommunications Infrastructure Fund Board
Thursday, July 10, 1997, 1:00 p.m.
1000 Red River, Board Room, Fifth Floor, East Building
Austin
TIF Board Workshop Session
AGENDA
I. Call to Order Open Meeting/Quorum Call-Chairman Bill Mitchell
II. Workshop to review Draft Master Plan
III. Workshop to answer factual questions that Board members may
have on specific grants so they will have the information they need
to evaluate the grant packages at the Friday, July 11, 1997 Board
meeting.
IV. Adjourn Open Meeting.
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: July 2, 1997, 10:00 a.m.
TRD-9708600
Texas Southern University
Friday, July 11, 1997, 9:00 a.m.




Meeting to Consider: Ratification of appointments of instructional
personnel, academic personnel changes. Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004, (713)
529–8911.
Filed: July 1, 1997, 4:04 p.m.
TRD-9708543
Friday, July 18, 1997, 8:30 a.m.




Meeting to Consider: Minutes; Report of the President; Report from
committees; Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004, (713)
529–8911.
Filed: July 1, 1997, 4:04 p.m.
TRD-9708544
Texas Turnpike Authority
Wednesday, July 9, 1997, 10:30 a.m.
Administration Office, 3015 Raleigh Street
Dallas
Board of Directors (by telephone conference call)
AGENDA
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The agenda includes approval of minutes of the Board of Direc-
tors meeting of May 30, 1997; consideration of interlocal/interagency
agreements involving engineering, procurement and construction mat-
ters related to the Dallas North Tollway System, the 183–A turnpike,
the Southwest Parkway, the Trinity Parkway, the SH 45/Loop 1 turn-
pike and the SH I30 turnpike; consideration of award of engineer-
ing design and service contracts and supplemental agreements for
the Dallas North Tollway System, the 183–A turnpike, the SH 130
turnpike, the SH 45/Loop 1 turnpike and the Southwest Parkway;
consider award of construction contracts on the Dallas North Toll-
way System; Executive Session-Pursuant to Chapter 551, Subchapter
D, Texas Government Code: (a) Subsection 551.071(1), advice from
counsel about pending or contemplated litigation and/or settlement of-
fers related to the Dallas North Tollway System, (b) Sections 551.071,
551.072, and 551.073, deliberations concerning real property value,
purchase, exchange, lease, gift, donation, and/or negotiated settlement
included in Right-of-Way Appraisal/Offer/Purchase List Number 73
and advice from counsel concerning negotiations/settlements/offers
related to the Dallas North Tollway system, the 183–A turnpike, or
the Southwest Parkway, (c) Section 551.074, deliberations concern-
ing appointment, employment, evaluation, reassignment, duties, dis-
cipline, and/or dismissal of various staff persons and positions, (d)
Section 551.075, briefing by TTA Staff and questioning of TTA staff
related to the Dallas North Tollway System and other TTA opera-
tions; consideration of acceptance of ROW Appraisal/Offer/Purchase
List Number 73 related to the Dallas North Tollway System, the
183–A turnpike, and the Southwest Parkway; consider acceptance of
draft engineering report for 190 T-W; report on and discussion of
TTA-related legislative matters; report on and discussion of matters
related to the transfer of TTA personnel to NTTA; consideration of
resolution recommending employment and benefit package for NTTA
employees; consideration of resolution establishing and empowering
an agency transition committee; consider authorizing KPMG Peat
Marwick to perform a financial audit of the TTA as of August 31,
1997; consider authorizing an RFP for employee health insurance
benefits; and consider authorizing an RFP for a consultant to review
and recommend employee position classifications and levels of com-
pensation. The complete agenda is attached.
Contact: Jimmie G. Newton, 3015 Raleigh Street, Dallas, Texas
75219, (214) 522–6200.
Filed: July 1, 1997, 1:31 p.m.
TRD-9708524
Texas Workforce Commission
Tuesday, July 8, 1997, 9:00 a.m.
Room 644, TWC building, 101 East 15th Street
Austin
AGENDA
Prior meeting notes; public comment; staff reports, update on ac-
tivities relating to administration division, finance division, informa-
tion systems division, skills development and self-sufficiency fund,
unemployment insurance division, welfare-to-work/child care pro-
grams, and workforce division, and other activities as determined by
the acting executive director; discussion, consideration and possible
action regarding commission procedures to appoint child care advi-
sory committee members; discussion, consideration and possible ac-
tion regarding potential and pending applications for certification and
recommendations to the Governor of Local Workforce Development
Boards for certification; discussion, consideration and possible action
regarding recommendations to TCWEC of strategic and operational
plans submitted by Local Workforce Development Boards: discus-
sion, consideration and possible action regarding approval of Local
Workforce Board or Private Industry Council nominees, Executive
session pursuant to Government Code §551.074 to discuss personnel
matters with executive staff; actions, if any, resulting from executive
session; consideration and action on whether to assume continuing
jurisdiction on Unemployment Compensation cases and reconsidera-
tion of Unemployment Compensation cases, if any; consideration and
action on motion for attorney’s fees for appeal tribunal Number 96–
156329–1–1296; consideration and action on higher level appeals in
Unemployment Compensation cases listed on Texas Workforce Com-
mission Docket 28; and set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.
Filed: June 30, 1997, 3:13 p.m.
TRD-9708484
Regional Meetings
Meetings Filed June 30, 1997
Lavaca County Central Appraisal District, Board of Directors, will
meet at 113 North Main Street, Hallettsville, July 14, 1997, at 4:00
p.m. Information may be obtained from Diane Munson P.O. Box
386, Hallettsville, Texas 77964, (512) 798–4396. TRD-9708491.
Millersview-Doole Water Supply Corporation, Board of Directors,
met one Block West of FM Highway 765 and FM Highway 2134,
at Corporation’s Office, Millersview, July 7, 1997, at 8:00 p.m.
Information may be obtained from Glenda M. Hampton, P.O. Box
130, Millersview, Texas, 76862–0130, (915) 483–5438. TRD-
9708483.
Meetings Filed July 1, 1997
Bi-County Water Supply, will meet at Arch Davis Road, FM 2254,
Pittsburg, July 8, 1997, at 7:00 p.m. Information may be obtained
from Janell Larson, P.O. Box 284, Pittsburg, Texas 75686, (903) 856–
5840. TRD-9708496.
Blanco County Appraisal District, 1997 Board of Directors, will
meet at 200 North Avenue G, Johnson City, July 8, 1997, at Noon.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210) 868–4013. TRD-9708500
Bluebonnet Trails Community MHMR Center, Board of Trustees,
met at Capital Area SOCS, Administration Offices, 15800 Highway
620 North, Austin, July 7, 1997, at 6:00 p.m. Information may
be obtained from Amy Bodkins, Capital Area SOCS, Austin, Texas
78717, (512) 244–8302. TRD-9708567.
Capital Area Planning Council, Executive Committee, will meet at
2520 IH 35 South, Suite 100, Austin, July 9, 1997, at 10:00 a.m.
Information may be obtained from Betty Voights, 2520 South IH 35,
Suite 220, Austin, Texas 78704, (512) 443–7653. TRD-9708497.
Colorado County Appraisal District, Board of Directors, will meet
at 400 Spring (Grand Jury Room), Columbus, July 8, 1997, at 1:30
p.m. Information may be obtained from Billy Youens, P.O. Box 10,
Columbus, Texas 78934, (409) 732–8222. TRD-9708501.
Comal Appraisal District, Appraisal Review Board, will meet at
178 East Mill Street, #102, New Braunfels, July 22, 1997, at 9:00
a.m. Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222, (210) 625–8597. TRD-
9708511.
Comal Appraisal District, Appraisal Review Board, will meet at 178
East Mill Street, #102, New Braunfels, July 23–24, 1997, at 9:00
a.m. Information may be obtained from Lynn E. Rodgers, P.O. Box
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311222, New Braunfels, Texas 78131–1222, (210) 625–8597. TRD-
9708512.
Comal Appraisal District, Appraisal Review Board, will meet at 178
East Mill Street, #102, New Braunfels, July 29–31, 1997, at 9:00
a.m. Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222, (210) 625–8597. TRD-
9708513.
Comal Appraisal District, Appraisal Review Board, will meet at 178
East Mill Street, #102, New Braunfels, August 12–14, 1997, at 9:00
a.m. Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222, (210) 625–8597. TRD-
9708514.
Central Texas Council of Governments, Solid Waste Advisory
Committee, will meet at 302 East Central, CTCOG Classroom,
Belton, July 17, 1997, at 10:00 a.m. Information may be obtained
from Jennifer Lawyer, P.O. Box 729, Belton, Texas 76513, (254)
933–7075, Ext. 208. TRD-9708509.
Cypress Springs Water Supply Corporation, Board of Directors, will
meet at the Office of Cypress Springs Water Supply Corporation,
4430 Highway 115, South of Mount Vernon, July 8, 1997, at 7:00
p.m. Information may be obtained from Richard Zachary, P.O. Box
591, Mount Vernon, Texas 75457, (903) 860–3400. TRD-9708505.
East Texas Council of Governments, East Texas Regional Review
Committee, will meet at 5701 South Broadway, Tyler, July 18, 1997,
at 7:30 a.m. Information may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas 75662, (903) 984–8641. TRD-9708531.
Edwards Aquifer Authority, Permits Committee, met at 1615 North
St. Mary’s Street, San Antonio, July 7, 1997, at 6:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9708520.
Edwards Aquifer Authority, Permits Committee, met at 1615 North
St. Mary’s Street, San Antonio, July 7, 1997, at 6:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9708532.
Edwards Aquifer Authority, Board Meeting, will meet at Fountain
View Room, Aquarena Springs Center, 1 Aquarena Springs Drive,
San Marcos, July 8, 1997, at 3:00 p.m. Information may be obtained
from Sally Tamez-Salas, 1615 North St. Mary’s Street, San Antonio,
Texas 78212, (210) 222–2204. TRD-9708530.
Jones County Appraisal District, Board of Directors, will meet
at 1137 East Court Plaza, Anson, July 17, 1997, at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9708510.
North Central Texas Council of Governments, North Central Texas
Workforce Development Board, Inc., will meet at 616 Six Flags
Drive, Arlington, July 16, 1997, at 9:30 a.m. Information may be
obtained from Casandra J. Vines, P.O. Box 5888, Arlington, Texas
76005–5888, (817) 695–9176. TRD-9703574.
South Plains Association of Governments, Executive Committee, will
meet at 1323 58th Street, Lubbock, July 8, 1997, at 9:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Lubbock, Texas 79452–3730, (806) 762–8721. TRD-9708495.
South Plains Association of Governments, Board of Directors, will
meet at 1323 58th Street, Lubbock, July 8, 1997, at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Lubbock, Texas 79452–3730, (806) 762–8721. TRD-9708515.
South Plains Association of Governments, Board of Directors, will
meet at 1323 58th Street, Lubbock, July 8, 1997, at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Lubbock, Texas 79452–3730, (806) 762–8721. TRD-9708494.
Taylor County Central Appraisal District, Appraisal Review Board,
will meet at 1534 South Treadaway, Abilene, July 8–10, 1997, at
1:30 p.m. Information may be obtained from Richard Petree, P.O.
Box 1800, Abilene, Texas 79604, (915) 676–9381, Ext. 24. TRD-
9708506.
West Central Texas Workforce Development Board, Board, will
meet at 1850 Highway 351, Abilene, July 9, 1997, at 10:30 a.m.
Information may be obtained from Mary Ross, 1025 EN 10th Street,
Abilene, Texas 79601, (915) 672–8544. TRD-9708526.
Wheeler County Appraisal, Appraisal Review Board Protest Hearings,
will meet at 103 East Texas, Courthouse Square, July 8–9, 1997, 8:00
a.m. and 9:30 a.m., respectively. Information may be obtained from
Larry Schoenhale, P.O. Box 1200, Wheeler, Texas 79096, (806) 826–
5900. TRD-9708499.
Wise County Appraisal District, Wise County Appraisal Review
Board, will meet at 206 South State Street, Decatur, July 8, 1997, at
8:00 p.m. Information may be obtained from Freddie Triplett, 206
South State Street, Decatur, Texas 76234, (940) 627–3081. TRD-
9708534.
Wise County Appraisal District, Wise County Appraisal Review
Board, will meet at 206 South State, Decatur, July 15, 1997, at 8:45
a.m. Information may be obtained from Deidra Deaton, P.O. Box
509, Decatur, Texas 76234, (940) 627–3081. TRD-9708498.
Meetings Filed July 2, 1997
Concho Valley Council of Governments, Economic Development
District, will meet at 5014 Knicerbocker Road, San Angelo, July
9, 1997, at 4:00 p.m. Information may be obtained from Troy
Williamson, P.O. Box 60050, San Angelo, Texas 76906, (915) 944–
9666. TRD-9708577.
Concho Valley Council of Governments, Executive Committee Meet-
ing, will meet at 5014 Knicerbocker Road, San Angelo, July 9, 1997,
at 7:00 p.m. Information may be obtained from Robert R. Weaver,
P.O. Box 60050, San Angelo, Texas 76906, (915) 944–9666. TRD-
9708576.
Erath County Appraisal District, Board of Directors, will meet at 1390
Harbin Drive, Stephenville, July 8, 1997, at 8:00 a.m. Information
may be obtained from Angi Couch, 1390 Harbin Drive, Stephenville,
Texas 76401, (254) 965–5434. TRD-9708580.
Grand Parkway Association, Baord of Directors, will meet at 5757
Woodway, 140 East Wing, Houston, July 10, 1997, at 8:30 a.m.
Information may be obtained from L. Diane Schenke, 5757 Woodway,
I40 East Wing, Houston, Texas 77057, (713) 782–9330. TRD-
9708582.
High Plains Underground Water Conservation District Number 1,
Board, will meeet at 2930 Avenue Q, Board Room, Lubbock, July 8,
1997, at 10:00 a.m. Information may be obtained from A. Wayne
Wyatt, 2930 Avenue Q, Lubbock, Texas 79405, (806) 762–0181.
TRD-9708581.
San Antonio-Bexar County Metropolitan Planning Organization,
Technical Advisory Committee, will meet in the Fourth Floor
Conference Room, South Texas Building, 603 Navarro, San Antonio,
July 8, 1997, at 1:00 p.m. Information may be obtained from Janet
A. Kennison, 603 Navarro, Suite 904, San Antonio, Texas 78205,
(210) 227–8651. TRD-9708596.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of June 27, 1997, through July 1, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Frans Gillebaard; Location: 2323 Park Avenue, Kemah,
Galveston County, Texas; Project Number: 97-0183-F1; Description
of Proposed Action: The applicant proposes to construct a 500-foot
by 5-foot wood pier, and a boathouse from a barge. Applicant will
remove an old, damaged pier. No dredging is involved; Type of
Application: U.S.C.O.E. permit application under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean
Water Act (33 U.S.C.A. §125-1387).
Applicant: Richard Johnson; Location: 4404 Golf Drive, Bayou
Estates, Dickinson Bayou, Dickinson, Galveston County, Texas;
Project Number: 97-0184-F1; Description of Proposed Action: The
applicant proposes to construct a 40-foot by 24-foot boat slip, a 104-
foot wooden bulkhead, and an additional 80-feet of bulkhead and 20-
feet of return wall along the shoreline. The excavated material will
be used as backfill for the bulkhead; Type of Application: .S.C.O.E.
permit application #21006 under §10 of the Rivers and Harbors Act
of 1899 (33 .S.C.A. 403), and §404 of the Clean Water Act (33
U.S.C.A. §§125-1387).
Applicant: Pleasure Island Commission; Location: On Sabine Lake,
adjacent to Pleasure Island, northeast of State Highway 82 bridge,
Jefferson County, Texas; Project Number: 97-0815-F1; Description
of Proposed Action: The applicant proposes to amend its permit to
include construction of a day use park and RV campground for public
use. This involves filling 2.19 acres of wetlands, 1.87 acres within the
park boundaries and 0.32 acres outside the northern edge of the park.
The applicant will avoid approximately three acres of on-site wetlands
and is proposing to create 1.24 acres of wetlands as mitigation; Type
of Application: U.S.C.O.E. permit application #20295(01) under §10
of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404
of the Clean Water Act (33 U.S.C.A.§§125-1387).
Applicant: Tesoro Coastwide Services Company; Location: 16514
Dezavala Road, Carpenters Bayou, Channelview, Harris County,
Texas; Project Number: 97-0186-F1; Description of Proposed
Action: The applicant proposes to construct two, pile-supported
concrete docks, install breasting and mooring dolphins, and perform
maintenance dredging for a period of 10 years. Approximately
16,800 cubic yards of material will be dredged; Type of Application:
.S.C.O.E. permit application #21019 under §10 of the Rivers and
Harbors Act of 1899 (33 .S.C.A. 403).
Applicant: Surfside Shores IV Property Owners Association; Loca-
tion: Oyster Creek Cut, near Surfside Shores IV Subdivision, Bra-
zoria County, Texas; Project Number: 97-0187-F1; Description of
Proposed Action: The applicant proposes to amend the current main-
tenance dredging permit to include an additional site on Oyster Creek
Cut. The new site is a 200-foot long by 20-foot wide area that will
be dredged to -3 feet mean low tide; Type of Application: .S.C.O.E.
permit application #19620(01) under §10 of the Rivers and Harbors
Act of 1899 (33 U.S.C.A. 403).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 .S.C.A.§.§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Janet Fatheree,
Council Secretary, 1700 North Congress Avenue, Room 617, Austin,
Texas 78701-1495.





Filed: July 2, 1997
♦ ♦ ♦
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Texas Department of Health
Notice of Contract Awards
The Texas Department of Health, Bureau of Clinical and Nutrition
Services will award five contracts in response to the issued request
for proposals, "Worksite-Based Weight Control Initiatives", published
in the March 21, 1997, issue of the Texas Register, 22 TexReg 3005.
The following awards will be made for fiscal year 1998: Gateway
Community Health Center, Inc., $10,000; Nueces County Medical
Education Foundation, $8,254; Presidio County, $10,000; Tarrant
County Hospital District, $6,329.40; and Texas Women’s University,
$9,943. The term of the contract is September 1, 1997 through August
31, 1998.
The funded organizations will develop and implement intervention
and environmental change initiatives which target a worksite. The
initiatives must address the issue of weight control through proper
nutrition and physical activity.
For more information, please contact Claire Heiser, Bureau of Clinical
and Nutrition Services, Texas Department of Health, Telephone (512)
458-7785.




Texas Department of Health
Filed: July 2, 1997
♦ ♦ ♦
Request for Proposal for the Bureau of Clinical and Nutrition
Services for Comprehensive Family Planning Services
Purpose: The Texas Department of Health (TDH), Bureau of
Clinical and Nutrition Services requests proposals for the provision
of comprehensive family planning services to facilitate achievement
of its mission to assist low-income Texans with their family planning
goals, improve their health, and reduce poor pregnancy outcomes.
The areas targeted for services under this contract include the
following counties and surrounding areas within the associated Public
Health Regions:
Public Health Region 2) Callahan, Cottle, Eastland, Foard, Hardeman,
Knox, Runnels, Shackleford, Stephens, Taylor, and Throckmorton
Counties;
Public Health Region 3) Erath, Hood, Johnson, Palo Pinto, Parker,
Somervell, and Wise Counties;
Public Health Region 8) Medina and Val Verde Counties.
Comprehensive family planning services include medical history,
physical assessment and laboratory testing, client education and
counseling, provision of contraceptives and methods, pregnancy
testing, counseling and referral, screening and treatment and/or
referral for treatment of sexually transmitted diseases, treatment and/
or referral of other medical or genetic problems, client outreach,
community education, and basic infertility services, as defined in the
request for funding proposal. Public and private nonprofit agencies
and organizations providing family planning services are eligible to
apply for funds under Title XX of the Social Security Act for Fiscal
Year 1998 (September 1, 1997- August 31, 1998). Individual private
physicians’ offices are not eligible for reimbursement under Title
XX. Programs must be directed by a physician currently licensed
to practice in Texas (M.D. or D.O.) and must meet the criteria in
25 Texas Administrative Code §;56.301-56.306 relating to Family
Planning Provider Program Requirements.
Contact: Parties interested in obtaining a complete copy of the
request for proposal (RFP) and submitting an application should
contact Jeannette McGowan, Family Planning, Bureau of Clinical
and Nutrition Services, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3101, Telephone (512) 458-7444,
(Internet address: jmcgowan@wc1.tdh.state.tx.us).
Due Date and Submittal Location: Request for proposal application
kits will be available on July 8, 1997. Completed applications must
be received by 5:00 p.m. C.D.T., on August 19, 1997, by Jeannette
McGowan and the appropriate TDH Public Health Regional Director.
The names and addresses of the Public Health Regional Directors are
listed in the RFP. Faxes will not be accepted and late applications will
not be considered. An original and three copies of the application
must be submitted to both Jeanette McGowan and three copies of the
application to the appropriate Public Health Regional Director(s) in
the applicant’s target area(s) by the due date.
Review Process: Proposals will be subject to evaluation using the
criteria set forth in the RFP. Priority consideration will be given to
proposals that are responsive to all sections of the RFP and which
comply with policies outlined in the RFP.
Award Procedure: All entities that submit proposals by August 19,
1997 and which are reviewed will receive written notification of the
results of the proposal review process on September 17, 1997, or as
soon as possible thereafter.
TDH reserves the right to accept or reject any of the proposals
received. TDH is under no legal obligation to execute a resulting
contract on the basis of this notice or distribution of the RFP. Neither
this notice nor the RFP commits TDH to pay for any costs incurred
prior to the execution of a contract.
Anticipated Schedule of Events: The anticipated schedule of events
is as follows: RFP available for request on July 8, 1997; deadline for
proposals to be received by TDH Regional Director(s) and Central
Office is 5:00 p.m. C.S.T. on August 19, 1997; review of proposals
will begin August 20, 1997; and notice of award(s) on September 17,
1997, or as soon as possible thereafter.




Texas Department of Health
Filed: July 2, 1997
♦ ♦ ♦
Texas Department of Insurance
Notice
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by Republic Insurance
Company proposing rates outside the flexibility band promulgated
by the Commissioner of Insurance pursuant to Texas Insurance
Code, Annotated Article 5.101, §3(g). They are proposing a rate
of +60% above the benchmark for bodily injury liability, property
damage liability, personal injury protection, and medical payments;
+40% above the benchmark for comprehensive; and +85% above the
benchmark for collision for private passenger automobile insurance.
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Copies of the filing may be obtained by contacting Gifford Ensey, at
the Texas Department of Insurance, Legal and Compliance, P.O. Box
149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
a properly filed objection, pursuant to Article 5.101, §3(h), is made
with the Chief Actuary, P&C, Philip Presely, at the Texas Department
of Insurance, MC 105-5F, P.O. Box 149104, Austin, Texas 78701
within 30 days after publication of this notice.









The Texas Lottery Commission is soliciting bids to obtain Statistical
Services for evaluating the Texas Lottery’s Drawing equipment
performance data.
Objectives.
As part of its continuing process of providing the most integrity
and security, the Texas Lottery continually checks the status and
performance of its drawing equipment. This is done to ensure the
integrity of the drawings and the integrity of the Lottery as a whole.
Schedule.
Event IFB Issued Date July 8, 1997
Deadline for letter of intent - July 18, 1997 (11:00 a.m. CT)
Deadline for questions - July 24, 1997 (11:00 a.m. CT)
Official Response to Questions - July 31, 1997
Bid Due Date - August 6, 1997 (11:00 a.m. CT)
Contract term. Prices quoted must be in effect for the term of this
contract which is the date of execution through August 31, 1998. At
its sole option, the Texas Lottery Commission may extend this con-
tract for two one-year periods following the primary term (August
31, 1998).
For a copy of the complete Invitation for Bids please contact:
Joanne Severn
Purchasing Supervisor, Texas Lottery Commission
(512) 344-5418





Filed: July 1, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Public Hearing Notice
NOTICE OF PUBLIC HEARINGS BY THE TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION ON PROPOSED
AMENDMENTS TO CHAPTER 213
Notice is hereby given that pursuant to the requirement of the Texas
Government Code, Subchapter B, Chapter 2001, the Texas Natural
Resource Conservation Commission (TNRCC or commission) will
conduct public hearings to receive testimony concerning amendments
to 30 TAC Chapter 213, relating to the Edwards Aquifer.
The purpose of the proposed amendments is to implement legislative
changes to Texas Water Code, §26.0461(a) and (d) regarding Fees
for Edwards Aquifer Plans, as enacted by House Bill 1016, 75th
Legislature (1997). Section 26.0461 (a), as amended, authorizes the
commission to assess fees for processing Edwards Aquifer protection
plans or amendment to plans and for inspecting the construction
and maintenance of water quality protection measures. Section
26.0461 (d), as amended, raises the cap on any fee imposed under
§26.0461 from $2,000 to $5,000. Based on a five-year average, the
estimated annual fee revenue shortfall for the program under the
current regulations is $352,200. The proposed fees will generate
sufficient revenue to cover this shortfall in periods of strong economic
growth.
Public hearings on the proposal will be held in San Antonio on August
4th at 7:00 p.m. in the Training Room of the San Antonio Water
System Building (SAWS), at 1001 East Market Street, San Antonio;
and in Austin on August 7th at 10:00 a.m at TNRCC Building
F., Room 2210, 12100 Park 35 Circle, Austin. The hearings are
structured to receive oral or written comments by interested persons.
Individuals may present oral statements when called upon in the order
of registration. There will be no open discussion among members of
the audience during the hearing; however, a commission staff member
will be available to discuss the proposal 30 minutes prior to each
hearing and will answer questions before and after the hearing.
Written comments on the proposal should reference Rule Log
Number 97134-213-WT and may be submitted to Lutrecia Oshoko,
TNRCC Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-4640. Written
comments must be received by 5:00 p.m., August 8, 1997. For further
information concerning this proposal, please contact Mary Ambrose,
Water Policy and Regulations Division, at (512) 239-4813.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: July 2, 1997
♦ ♦ ♦
Request for Proposal
TEXAS POLLUTION PREVENTION INTEGRATION PROJECT
The Texas Natural Resource Conservation Commission (TNRCC),
under the authority granted in the Consulting Services Procurement
Act, Texas Government Code, Section 2254, Subchapter B, solicits
qualified consulting firms and universities to submit proposals de-
scribing the development and delivery of a pollution prevention inte-
gration plan to the TNRCC.
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Project Objective. The objective of the Texas Pollution Prevention
Integration Project is to engage a consulting service which can
provide an assessment of employee pollution prevention awareness
and knowledge within the TNRCC and develop a pollution prevention
integration plan for the agency at a cost not to exceed $40,000.
The assessment provided by the consultant will assist the agency in
developing and implementing a five-year plan to integrate pollution
prevention strategies into existing regulatory and future regulatory
programs in concert with the goals established through the TNRCC
Strategic Plan and Performance Partnership Grant (PPG) as part of the
National Environmental Performance Partnerships System (NEPPS).
The elements of the project are as follows: conduct an agency
employee assessment to gather information from TNRCC staff and
management on the organizational understanding and knowlege of
pollution prevention; and develop a pollution prevention integration
plan to assist the agency with the integration of pollution prevention
strategies and projects.
There are four tasks to complete the pollution prevention integration
project:
(1) To determine the existing levels of understanding and knowledge
of pollution prevention within the agency;
( 2) To identify current pollution prevention activities and barriers to
integration activities within the regulatory program areas;
(3) To determine agency pollution prevention training and technical
assistance needs; and
(4) To identify opportunities for future pollution prevention regulatory
integration projects.
Proposal Contact Information. Prior to submitting proposals, pro-
posers are encouraged to call Ken Zarker, Strategic Partnerships Pro-
gram, Office of Pollution Prevention and Recycling, at (512) 239-
3145, or E-mail kzarker@tnrcc.state.tx.us and request a Texas Pol-
lution Prevention Integration Project Information Packet, which con-
tains details about the scope of work for this project. The Texas
Pollution Prevention Integration Project Information Packet will be
available for distribution after July 8, 1997.
Proposal Requirements. Each Proposer must describe the experience
and qualifications in designing employee surveys, data collection
and analysis, pollution prevention integration and strategic planning.
Proposers must also set forth clearly and specifically those procedures
and methodologies they would use in the course of pollution
prevention project design and program development. Specific details
of the proposal requirements are set out in the Project Information
Packet.
Submittal Procedures and Response Deadline. In order to be
considered for funding, proposals (applications plus other required
information) must be prepared and submitted in accordance with
the request for proposals (RFP) and other guidelines available from
TNRCC as part of the Project Information Packet. Any consultant
interested in submitting a proposal must provide one original and
three copies of the proposal by certified mail, personal delivery, or
express mail as specified in the RFP. Proposals must be received
before 5:00 p.m. Central Standard time on July 24, 1997. In keeping
with environmentally sound practices, proposals must be printed on
recycled-content paper using both sides. Late proposals will not be
accepted. Upon submittal, the proposals will become the property of
the State of Texas. The contents of all proposals shall be considered
public record unless deemed otherwise by law.
Contract Budget. The consulting contract to be established under
this request for proposal will provide for compensation on the basis
of valid invoices submitted by the Consultant, up to the amount
contracted for this project.
Procedure for Ranking Proposers. Proposals will be evaluated based
on criteria established by the TNRCC. The Project Information Packet
fully describes the criteria by which the Proposer’s submission will
be scored. This criteria focuses on the Proposer’s experience and
qualifications relevant to this project, including: experience in the
design of pollution prevention regulatory integration projects for
agency staff; expertise in the delivery of pollution prevention needs
assessments, surveys, focus groups, and assessment events; a record
of successfully conducting pollution prevention regulatory integration
projects; and expertise in and the proven ability to conduct pollution
prevention training. The proposed schedule for completion and cost
for services will also be considered.
Final Negotiations. After an initial evaluation of proposals, the
TNRCC will choose the best qualified proposal based on the selection
criteria and begin negotiating a contract. If the TNRCC is unable
to negotiate a satisfactory contract with the selected Proposer, the
TNRCC will formally end negotiations with the selected Proposer and
begin negotiations with the next best qualified Proposer. Negotiations
will continue in this manner until a satisfactory contract is secured.




Texas Natural Resource Conservation Commission
Filed: July 2, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Public Notice of Interconnection AgreementS
On June 25, 1997, GTE Southwest Incorporated (GTE-SW) and
KMC Telecom, Inc. (KMC) collectively referred to as Applicants,
filed a joint application for approval of an interconnection agreement
adopted pursuant to § 252(i) of the Federal Telecommunications Act
of 1996 (FTA96) (47 United States Code §§151 etseq) and the Public
Utility Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated article 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17615. The joint application and
the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA96 authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA96 §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommunica-
tions carrier not a party to the agreement, or that implementation of
the agreement, or any portion thereof, is not consistent with the pub-
lic interest, convenience, and necessity. Additionally, under FTA96
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
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The comments should specifically refer to Docket Number 17615.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 31, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the Applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17615.




Public Utility Commission of Texaas
Filed: July 1, 1997
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On June 17, 1997, Southwestern Bell Telephone Company (SWB) and
Basicphone, Inc. (Basicphone)) collectively referred to as Applicants,
filed a joint application for approval of an interconnection agreement
under the Federal Telecommunications Act of 1996 (FTA), (47 United
States Code §§151 et seq.) and the Public Utility Regulatory Act
of 1995 (PURA) (Texas Revised Civil Statutes Annotated Article
1446c-0, Vernon 1997). The joint application has been designated
Docket Number 17593. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17593.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 29, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17593.




Public Utility Commission of Texas
Filed: June 30, 1997
♦ ♦ ♦
On June 18, 1997, Southwestern Bell Telephone Company (SWB)
and American Telco, Inc. (ATI) collectively referred to as Appli-
cants, filed a joint application for approval of an Appendix to the in-
terconnection agreement under the Federal Telecommunications Act
of 1996 (FTA) (47 United States Code, §§151 et seq.) and the Public
Utility Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated Article 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17597. The joint application and
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the Appendix OSS-Resale & UNE supplement to the modified in-
terconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17597.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 29, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17597.




Public Utility Commission of Texas
Filed: June 30, 1997
♦ ♦ ♦
On June 24, 1997, United Telephone Company of Texas, Inc. d/b/a
Sprint and Central Telephone Company of Texas d/b/a Sprint (Sprint),
and Sterling International Funding, Inc. (Reconex) collectively
referred to as Applicants, filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (47 United States Code §§151 et seq.) and the
Public Utility Regulatory Act of 1995 (PURA95) (Texas Revised
Civil Statutes Annotated Article 1446c-0, Vernon 1997). The joint
application has been designated Docket Number 17611. The joint
application and the underlying master resale agreement are available
for public inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17611.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by August 1, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
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individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17611.




Public Utility Commission of Texas
Filed: June 30, 1997
♦ ♦ ♦
Railroad Commission of Texas
Invitation for Bids
The Railroad Commission of Texas, Surface Mining and Reclama-
tion Division (Commission), is soliciting bids for the rvegetation of
approximately 200 acres at the Butler-Weddington (Area 2B) Aban-
doned Mine Land (AML) site. The site is located in Karnes County,
11 miles southwest of Falls City, Texas, off of FM 791.
The Butler-Weddington (Area 2B) AML Revegetation Project will
establish vegetative cover on bare ground resulting from a separate
reclamation earthwork contract (Butler-Weddington (Area 2B) AML
Regrade Project). The Revegetation Project work is estimated to
begin as early as Fall 1997. Maintenance of revegetated areas, in the
form of shredding/mowing, herbicide application, and erosion repair,
is also included in the scope of the Revegetation Project Contract.
As the designated state agency for implementation of the "Surface
Mining Control and Reclamation Act of 1977 "(30 U.S.C.A. Section
1201 et seq), the Commission will award a unit price contract to
the lowest and best bidder for completion of this work. Sealed bids
will be received until 2:00 p.m., August 11, 1997, at which time the
bids will be publicly opened and read at the address given below. A
mandatory pre-bid conference will be held at the site at 10:00 a.m.,








8. Water Control Construction and Erosion Repair
9. Gradient Terrace Construction
10. Grassed Waterway Construction
11. Fences
Copies of the specifications, drawings and other contract documents
are on file in Austin at the following address. The complete
bid package may be obtained from the mailing address: Butler-
Weddington (Area 2B) AML Revegetation Project; Surface Mining
and Reclamation Division; Railroad Commission of Texas; 1701
North Congress Avenue; P.O. Box 12967; Austin, Texas 78711-2967;
Attn: Melvin B. Hodgkiss, P .E., Director. All questions concerning
the work or bid document must be received by 5:00 p.m., July 30,
1997. For additional information call Mark Rhodes at (512) 305-
8834.
Issued in Austin, Texas, on July 2, 1997.
TRD-9708586
Mary Ross McDonald
Deputy General Counsel, office of General Counsel
Railroad Commission of Texas
Filed: July 2, 1997
♦ ♦ ♦
Railroad Commission of Texas, Surface Mining and Reclamation
Division (Commission), is soliciting bids for the regrading of
approximately 85 acres at the Butler-Weddington (Area 3) Abandoned
Mine Land (AML) Regrade site. The site is located in Karnes County,
11 miles southwest of Falls City, Texas off FM 791.
As the designated state agency for implementation of the "Surface
Mining Control and Reclamation Act of 1977 "(30 U.S.C.A. Section
1201 et seq), the Commission will award a unit price, fixed price
contract to the lowest and best bidder for completion of this work.
Sealed bids will be received until 2:00 p.m., August 13, 1997, at
which time the bids will be publicly opened and read at the address
given below. A mandatory pre-bid conference will be held at the site
at 10:00 a.m., July 23, 1997. Construction work items will include:
1. Mobilization





7. Water Control Structures and Roadside Boundary Berm
8. Erosion Repair
9. Special Handling of Unsuitable Spoil Materials
Copies of the specifications, drawings and other contract documents
are on file in Austin at the following address. The complete
bid package may be obtained from the mailing address: Butler-
Weddington (Area 3) AML Regrade Project; Surface Mining and
Reclamation Division; Railroad Commission of Texas;1701 North
Congress Avenue; P.O. Box 12967; Austin, Texas 78711-2967; Attn:
Melvin B. Hodgkiss, P.E., Director. All questions concerning the
work or bid document must be received by 5:00 p.m., July 30, 1997.
For additional information call Mark Rhodes at (512) 305-8834.
Issued in Austin, Texas, on July 2, 1997.
TRD-9708585
Mary Ross McDonald
Deputy General Counsel, office of General Counsel
Railroad Commission of Texas
Filed: July 2, 1997
♦ ♦ ♦
Notice of Waiver Application
Southern Union Gas Company ("Applicant") has filed an application
for waiver from the pipeline safety standards and regulations of the
Railroad Commission of Texas ("Commission"). Applicant seeks a
permanent waiver from the application of the definition of "Main"
found at 49 Code of Federal Regulations ("C.F.R.") §192.3, to any
existing or future distribution line of the Applicant which extends
onto private property and serves more than one customer meter.
IN ADDITION July 8, 1997 22 TexReg 6491
49 C.F.R. §192.3 defines pertinent terms as follows: "Distribution
line" means a pipeline other than a gathering or transmission line;
"main" means a distribution line that serves as a common source of
supply for more than one service line; and "service line" means a
distribution line that transports gas from a common source of supply
to (a) a customer meter or the connection to a customer’s piping,
whichever is farther downstream, or (b) the connection to a customer’s
piping if there is no customer meter. A customer meter measures the
transfer of gas from an operator to a consumer.
Under current federal and state regulations, distribution lines defined
as "Main" must be buried deeper than service lines. 49 C.F.R
§192.327 provides that each buried main must be installed with at
least 24 inches of cover, except in certain circumstances. 49 C.F.R.
§192.361 provides that each buried service line must be installed with
at least 12 inches of cover in private property and at least 18 inches
of cover in streets and roads. A grant of the waiver sought would
result in all of the Applicant’s existing and future distribution lines
which extend onto private property and serve more than one customer
meter being subject to the federal and state requirements governing
the installation, construction, maintenance and operation of service
lines.
Applicant submits that the waiver sought will reduce the number
of lines which have to be installed in residential areas thereby
eliminating unnecessary installation costs. Applicant further submits
that the waiver will not decrease the safety of the pipeline system for
at least the following reasons.
First, service lines subject to the waiver will not be different in
material, size or construction methods from standards approved by the
Commission and service lines now installed on Applicant’s system;
second, since the lines subject to waiver are on private property,
these lines will not be at any more risk of damage from loading
or excavation than the service lines now installed on Applicant’s
system; third, the number of service lines extending from the street to
a house will be significantly reduced thereby lessening the chances of
mechanical damage by excavation; fourth, the current depth required
for service lines on private property has proven adequate for existing
installations and will be adequate for future installations; and finally,
the location of service lines subject to the waiver will be recorded by
Applicant on its service line order cards.
Under the Commission’s certification for calendar year 1996, dated
February 15, 1996, the Commission is a state authority that certifies
its participation in the United States Department of Transportation
("DOT") Gas Pipeline Safety Program, within the guidelines provided
in 49 United States Code 60105. In addition, in 16 Tex. Admin. Code
§7.70(a), the Commission has adopted the provisions of 49 C.F.R.,
Part 192 as the minimum safety standards for intrastate natural gas
pipelines operating in Texas.
The application filed at the Commission has been designated Gas
Utilities Docket Number 8652. Information submitted by the
Applicant is available in Docket No. 8652 for inspection and copying
(at the rates stated in Commission rules) in the Office of General
Counsel, Gas Services Section, Suite 12-135 at the Commission’s
offices in the William B. Travis Building at 1701 North Congress
Avenue, Austin, Texas.
The Commission anticipates processing the application in Docket
Number 8652 under an abbreviated procedural schedule. The
application will not be considered in a rulemaking and any waiver
granted in Docket Number 8652 will apply only to the Applicant,
Southern Union Gas Company. This waiver will apply to all current
and future S.U.G. facilities in Texas. Interested persons may file
comments, statements of protest, and motions to intervene in Docket
Number 8652, by 5:00 p.m., on the 30th day after initial publication
in the Texas Register.
Pleadings and comments may be filed in person, by mail, or by FAX
at: Docket Services Section, Office of General Counsel, Railroad
Commission of Texas, 1701 North Congress Avenue, P.O. Box 12967,
Room 12-130, Austin, Texas 78711-2967, (512) 463-6989 (FAX).
Please indicate the docket number, GUD 8652, on the filing.
All comments filed by the stated deadline will be considered in the
Commission’s final order. All comments will be available for viewing
between the hours of 8:00 a.m. and 5:00 p.m., Monday through
Friday, at the Commission’s offices at 1701 North Congress Avenue,
12th Floor, Suite 12-1195, William B. Travis Building.
No hearing has been scheduled in this case, and none will be
cheduled unless a person files a motion to intervene, a statement
of protest or other comment opposing the application. No hearing
will be scheduled in response to comments supporting or in favor of
the application.
For additional information, please contact Mary Ross McDonald,
Deputy General Counsel, Gas Services Section, Office of General
Counsel, Railroad Commission of Texas, P.O. Box 12967, Room 12-
119F, Austin, Texas 78711-2967, (512) 463-6989 (FAX) or (512)
463-7007 (Voice).
Issued in Austin, Texas, on June 30, 1997.
TRD-9708493
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Filed: June 30, 1997
♦ ♦ ♦
Southwest Texas State University
Request for Proposal
SWT is requesting proposals from qualified firms to provide and im-
plement a energy and operating cost reduction program at Southwest
Texas State University on a guaranteed performance contracting ba-
sis. Proposals will be received on August 20, 1997 at 2:00 p.m. in
the Physical Plant Building NW Corner of Sessom and Peques Street,
San Marcos, Texasœ




Southwest Texas State University




The following request for proposals for designing, fabricating,
manufacturing, assembling, testing, and delivering automatic coin
collecting and counting machines is filed under the provisions of the
Texas Government Code, Chapter 2254, Subchapter A for turnpike
installation.
The Texas Turnpike Authority (the "TTA") is soliciting priced
proposals for Automatic Coin Machines (ACMs) to be used in the
collection of tolls. Under the specifications of this Request for
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Proposal (RFP), the TTA will purchase up to 58 freestanding ACMs
and two booth mounted ACMs, with the option to purchase up to 24
additional freestanding ACMs.
Procurement of the new ACMs under this RFP is inclusive of design,
development, manufacture, fabrication, supply, assembly, testing,
documentation and delivery. The ACMs shall conform with the
performance specifications issued by the TTA.
Each firm responding shall indicate its proven experience in success-
fully producing and deploying ACMs that have performed success-
fully on operating turnpike projects within the United States by pro-
viding a list of turnpike authorities for whom it has performed such
services, the name of the present Chief Executive Officer, or equiv-
alent, of the turnpike agency for whom the work was performed, a
description of the specific deliverables provided by the firm and the
dates implemented, whether the deliverables are still in use at that
facility and whether the deliverables were part of an operational, full
production system or a test or demonstration system. Firm selection
will favor firms having a proven, successful turnpike history.
If a firm chooses to file a proposal, it shall include a statement
regarding the affirmative action program of the firm and shall include
a statement that the firm has familiarized itself with the TTA
Historically Underutilized Business Policy and will conform with that
policy.
Proposals filed will be evaluated by the staff of the TTA and GEC,
Inc., for conformance with the specifications and pricing deemed
reasonable.
Proposal documents and specifications will be issued to each firm
filing a written notice with the TTA that the firm intends to respond
to the RFP. The RFP will be available and issued by July 1, 1997.
Questions concerning this RFP shall be directed to Susan Buse,
Comptroller, Texas Turnpike Authority, (214) 522-6200.
Each interested qualified firm should submit four copies of its
Proposal to perform the services being sought, in accordance with
the RFP specifications, to the Texas Turnpike Authority, 3015 Raleigh
Street, P.O. Box 190369, Dallas, Texas 75219-0369, (214) 522-6200.
The deadline for receipt will be 4:00 p.m. CDT, July 25, 1997.





Filed: July 2, 1997
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas Water Devel-
opment Board provides notice of the following applications received
by the Board:
City of Sugar Land, 10405 Corporate Drive, Sugar Land, Texas,
77478, received May 29, 1997, application for financial assistance
in the amount of $3,485,000 from the State Water Pollution Control
Revolving Fund.
City of Sugar Land (First Colony Utility System Project), 10405
Corporate Drive, Sugar Land, Texas, 77478, received May 29, 1997,
application for financial assistance in the amount of $3,365,000 from
the State Water Pollution Control Revolving Fund.
Military Highway Water Supply Corporation (Rangerville Estates),
P.O. Box 250, Progreso, Texas, 78579, received May 2, 1997,
application for financial assistance in the amount of $282,898 from the
Economically Distressed Areas Program of the Water Development
Fund under the Innovative/ Alternative Technologies Program.
City of Baytown, 2401 Market Street, Baytown, Texas, 77520,
received June 2, 1997, application for financial assistance in the
amount of $6,820,000 from the State Water Pollution Control
Revolving Fund.
City of Bryan, P.O. Box 1000, Bryan, Texas, 77805 received June 2,
1997, application for financial assistance in the amount of $1,500,000
from the State Water Pollution Control Revolving Fund.
City of Lake Worth, 6720 Telephone Road, Lake Worth, Texas,
76135, received June 2, 1997, application for financial assistance
in the amount of $4,000,000 from the Water Supply Account of
the Water Development Board and the State Water Pollution Control
Revolving Fund.
Town of Prosper, P.O. Box 307, 109 South Main Street, Prosper,
Texas, 75078, received June 2, 1997, application for financial
assistance in the amount of $800,000 from the State Water Pollution
Control Revolving Fund.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.




Texas Water Development Board
Filed: July 2, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
